YE 
H1254 — 0001 


IMT Nuremberg Archives 


H - 1254 


International Court of Justice 





NU 


Finel Pleading 


made before the 


International Military Tribunal of Nuernberg 


in the Trial 


against 


Hermann GOERING and others 


by 


Ire Walter SIEMERS 


Attorney-at-loz in Hamburg 


Defense (OGunsel for 


the Defendant Dre h.c, Erich RAEDE 


Nüernberz, July 1946 





H1254 —0003 


(Pago 1 of orig.) 


Gentlemen of the Tribunal, 


In my final pleading for the defendant Granád-Adairel Dr. 
RAEDER, I should like to keep to the order I chose for my Document 
Book and for the whole presantation of evidence, I think a survey 
of the whole case will thus be easier. 

RAEDER, who has just turned 70 years of age, has been, ever 
since the age of 18, that is to say for half a century or s2, 
and in an eventful period, exclusively a soldier, body and soul. 
Although he has never known an; thing but his dutics as a soldier, 
the Prosecution hes accused hin, in this major Trial ageinst 
Neti»nel-Socielisn, not only as soldier, namely as commander-in- 
chief of the German Navy but — what is singular and decisive 
as politician, as political conspirator and es Gvernnent menber, 
altogether 3 things which he, in truth, never wes. I an 
faced with the singuler task of defending RAEDER as politician, 
although it wes precisely, as I shall demonstrate, his life principle 

e completely detached from politics as officer, and to command 
an Officers' Corps and a Navy which were likewise coumitted to 
remain entirely free from politics. If the Prosecution levels such 
manifold and grave accusations at RAEDER, this is primarily due 
to the fact that they have constructed an entirely foreign notion 


of the German Wehrmacht 
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nenoly tho totion of en Admirel responsible for tho forcim policy end for 
the outbreak cofa were I shell sten up egeinst this conception and 
demonstrate that this conception is eyuelly unjustified end unfounded 
es rogerds Hitlor!s Netiond Socialist Stato. Truc, Hitler hes ropoetocly 
placed politics in the forefront of the mation, end ondoevourod to ocuccto 
the Nation in one political direction only. Foreign countries know this, 
end they would thoreforó be all tho roro surprisod by tho fact thet 
Hitler refrained from such roliticel interference in one Single instances 
Every türinistretion, every Orgenization and every Police institution 
was run by Hitlor on political principles with the singhe exeption of 
the Wehrmacht. The Wehrmacht and indeed tho Navy in particular rerained a 
liz5 tino and far into the Wer absolutely unpoliticel, end not only did 
Hitler give Raeder an assurence to this effect, but Hindonburg as 
FPresidont had elso given tho same assurance. This explains the fact, 
which has lso beon mace clear in this triel, thet up to 19 4 en officcr 
could not bo a nonbor of tho Part; or suspended his mentrn-rir if ho voro in 


the Partye 


If I have mace these prelinin-ry reflections, it will be understood 
why Raedor, as shown by his interrogation, was disconcerted and amazed 
by theso accusations which amount to e political charge. A man who 


is eltogether soldier cennot understend why he is sud^only, 





LUN UI 


end without any relation 


things which at no time came within the compass of ni 


S 


shall neturelly di militery accusations, wita tae 


exception of the U-Bo*t warfare, which, for the sake of uniformity, 
elready received the attention of Dr, YGANZ3USZLER jn his final speech 
for RAIDER too. 


It will ve seen from other militery e 


and G 
ana wresce =~ 


politics snd 


/ m mà * 
ew/of tne Siliteary 


thus considering 
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I. 

The first case of this discrepancy just described lios in the 
accusations which have been reisod esainst RAEDER already for tho 
perind before 1933, which mear: before National Socialism., Fer this 
time the peculiarity has to be added that HITLER, th 
alleged conspiracy for the wasing of wars of aggression, does not 
evon yot reign in Germany, and yet there is already supposed to 
exist a common conspiracy between HITLsR 
This is all the more surprising, es RAEDER, as 
since 1928 as Chief of the Nav, 

nothing, but real.y nothing, a 
ism, and he did not even know HITLzx and his coworkers 
> accusations concerning the 
rare included 
ler HITLYR's leadershi 
the then democrati 


^ 
On lw 


arge circles in Germany who had nothing t 


partly oven were direct ononies of Naticnal Socialism 
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l. For just this reason it was so extra>rdinarily 
inportant for mo, in the presentaticn of evidence in the 


AAXDER case to clear up the question of the vislatis: 


Tres ity of Versailles, in minute detail and with the 


tried to do this. m of tho firm 
hat I have succeeded. I `t need to discuss in 
rentod infractions which the prosécution 

nent C 82. It should be sufficient 


lent 


> presentation of evidence, as well 


like, which were based exclusively on ideas of defonse. 


has pleinly admitted thet treaty infractions ;ccurrod, in which, 


it 


however, tho smallness of the infractions showed that thes 
measures. could not possibly be connected with an intention to 
wor weression. Going beyond this, I only need. to 
jut that from the legel point of view a treaty violati 
annot ipso jure be a crine. Surely the visleticn of a treaty 
between nativns is no more permissible then the vi.letion 
& contract between privato firms in conaorciel law. Such 


violation is, however, not a punishable action, such lcss 


crime. Also, according to the argument o he Prosecution an 
"^ > 


Dc 


action w uld/ punishable only if tho violation were the result 


jf a crininal intention, 





(Page 


and so was éimed at aggressive war against tne Kellogg Pact. 


However, 
the prosecution suthorities themselves can no lunger maintain this and 
heve indirectly admitted it y no longer taking up these peint 
during the cross-cexaimination of witnesses. 
2, The case is somewhat different with the charge only discus: 
in detail by the zrosecution during cross-exemination concerning the 
in 

axticipution of the Germen Nevy/ U-boat constructions in Holland, for 
which tho Frosceution has relicd upon C 156, ; ok by Naval ocptcin 
Schuessler "Tic Nevy's Struggle Against Verseilles" well as on th 
Statements containes in the notes of the naval historian, wjudral Assm 


in document D 
iom tuet the German navy had 
Hollind, neme the firm 
(i.Ve Ingenicurskantoor voor Schecpsbour), 
in the period before tho navy was under Racder's 
ourt will reeall thet Racder did not become head of the 
navy until 1 October 1928, wherces porticipction in the Holland  qeaien 
ing Office dates back to 1923 and the following yecrs,. I bog to noto, 
however, that in not a single case wes a U-boct built for tho Germen 
nevy eni that consequently no U-boets were purchascd or put into oo: ai. 
by the German navy, either. In this connection I refer to the Verscil 
Doc.bock I treaty, Raédor oxhibit Nr, le In erticle 


Se Xi ff, 


WU 
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188 ff. of the Treaty of Versailles are the regulations about the Navy. 


(Page 7 of original) 


According to article 168 Geruany nad assumed the obligetion of delivering 
aer U-boats to the allied Nations, or of dismantling then. This obligation 
Germany fulfilled completely. Moreover, article 191 stipulates 
"Tue construction and purchase of ail underseas vessels, 
even for commercial purposes is forbidden in Germany." 

It &vpeors from this clear clause of the Preety thet tae perticipation 
in Dutch firss was not a violation of the Treaty of Versailles. According 
to erticlo 191, Germany was only forbidden to construct or purchase U-boats, 
moreover, strictly speeking, y in Germany. as a matter of fact, 

U-boot was built in Germany agains ert; ag © matter of 
no U-boet was built for Germany abroed, either. Participation in: 


subnerine dogsienino office wes not forbidden, nor was this the 


of the Tresty of saille: The decisive point wes merely that Gorueny 


did not create a subiierine force. Tha lievy, however, was permitted to 


perticip^to in a deuizaing office, so as to be kept 


way,zbovut the ficld of modern submarine construction end to ga 
infor.ation for tne future, and thereby to lay the foundation 
construction of subuerines leter on, when permitted, by educating e tocouic^l. 


tre 
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Doc. Book I, cadro. (Soo RAEDZR Exhibit No, 2, LOHMANN 4ffidevit unter I) 


age bh 
n The above-mentioned documcnts, submitted by the rrosccutvion, 
prove thet the submrincs designed by tho Dutch firm cna 
abroad voro put into service cbrocd, namely in Turkoy 
n if one takes the point of vicw that designing ork cals 
ict has been seid in peregrceph I is also valid 
nerc; he designing wes limited to only a fow submari:zncS, so thet 
the smell number of them in itsclf proves that there cannot hive bc 
eny intention to 
unvilling to follow ny prececa 
hout more furt! devolopzcnt, going cvon beyoni 
&Lok of cn aggressive intention cppeers from the fact thet 
the trivial violations of tho trccty cre in a certain /*. e Xozoonsctod 
for I tcko tho liborty to rofor to tho sccond cffidcvit of Airal 
LOHL.NN, RAEDER Exhibit No. 8. It cppears from this do: 


+1 


the Treaty of Versailles Seres 3 yas cllouod to buil: 
„arnore ' 
; but, hovever, only built 3 7 ship and it appears furt 
thet instccd of 8 cruisers, only 6 eruiscors voro built up to 1935 
instccd of 92 dcstroycrs or torpodo bocts only l2 destroyors ond 


torpedo boc-ts “cre built. 4s c mtter of fect, the nevy staye 


ftr behind whet 


AM MT T 
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permitted by the Treaty of Vorseilles, with respect to the really important 
weepons, and especially in thosc which may be considered as weapons of offonsc 
and indecd to such an cxtent that in comparison the trivial violations in naval 
matters hardly count. 
he According to tho Joiner Constitution of 11 4ugust 1919, articles 
47 and 50 (RAEDGR Exhibit No. 3) the President of the Reich hes Suprciie 
Comx.nd of all tho ermed forees. In order to be valid the decrees of the 
i£rccidont of the Reich, require the countcr-Signature’of the Chanecllor of 
the R c. WM tho &ppropriatc Reich Minister, and thus tho Minister of National 
Defense. ] ili is assum-å vith the countcr-signcturo," Thereby, in 
Nstional law it is ebsolutcly clear thet tho responsibility rests with the 
iinistor of National Defense, that is, with tho Reich Cabinet and tho Presiden‘ 
of the Reich. It is, of cour. . ™ what boforc 1928, and so before RAZDER 
beetme the responsible chic? of the naval commend, & fow mocsuroes wore taken 
without thc knowledge of the Reich CEbinot. In the proscntction of cvidence, 
however, it has beon clearly shown, especially by tho stctcmont of former 
Reich iinistcr SEVLRING, that from tho moment when RAIDER became chicf of 
mand, contrary to the statcments of the Prosceution, no moro 
Scerct measures were taken. SZV.RING has confirmed that tho MUELLZR - STRESE- 
Nell, = SEVERING Cabinet, in a Cabinet mcoting of 18 October 1928, obtained 
C clear picture of tho seerct mocsuros of the crmed forces by interroge ting 


RaiDoR as chicf of the naval command anl Haye as chief of the army command e 
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RAIDER and HEYE, efter they had given en explenati n, 
obliged by the Cabinet, in conforzity with the ab. ve-uentioned 
anhs of the Reich Constitution, to take no measures in the future 
ut the knowledse -f the Minister of Neti nal Defense, that is, 
the Cabinet. At the sare time the parlianentary cabinet established 
ut the Secret measures taken bof;.re RAEDER's tine were only a 
questi.n of trifles and expressly assumed the responsibility for then. 
If, however, the Cabinet, in conformity with the Constitution, assuzed 
the.responsibility, this is a lezally and constituionally effective 
proceeding which ex,nerntos RAIDER as Chief of the Navel Coma 
relieves hin of responsibility. It seexs, thercf.re, inod-issivtle 


hat the defendant, whe no longer bears the responsibility, should be 


made responsible for acticns f^^ shi he Cabinet assuned the 


responsibility. 

The attitude of the Cabinet in the Cabinet neeting of 18 October 
1928, however, further shows that all these actions cann t have any 
criminal intention to wage a wer of agg 
even the Prosecution will not want to assert that uen like STRESHUANN, 
MUELLER and SEVERING had the intention of waging wars of aggression, 
but will have to believe SEVYRING that STRESEZMANN, MUELLER and hin- 
self only assuned responsibility for these violations because these 
violations were only based on ideas of defense. One will also have 


to believe SEVERING that 
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thouchts of cefonsewere justified, because in the twenties the danger 


actually existed, that Germany wuld be attecked, for instance by 
te 
Poland, and then w.uld no longer in a position t, defend herself with 
the small arned forcos allowed by the Trea 1f Verseilles, a danger 
which had shown itself particularly impressive by Polish border attacks 
st Prussia and Silesia as well as by the occupation sf Vilna, a 
which increased, when all attempts by STAXSSE.ANN and LUELLSR failed 
t he intention he other powers to disera as prouised in 
the Treaty sf Versailles. 
Mr. Justice JaCESON 
Gerueny's positicn wos and how justified her defense uensures vere. 
Ho gaid literally: 
"It rey be in the twonties ond thirti Germany sto:d before 
Qospor^tcly difficn ablenne ble2s, which w uld nave justified 


the 


o certainly covoreà by his 


ish Prosecu 


his testimony 
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tho construction ebroed of the smell submerines for 
against this, two tuings isu 
fundenentel -nd decisive ouestions, snd ,oreovor, he naturally 
the competent toc.nic»l winister, thus the Reichswehr minister, 
detailse 
b. «acco dine to SEVERING's təstinony it wes an exceptional cease 
oa 18 October 1928 waen tue Cnief of the Navy ziga Commend ep red before 
the entire cebinste RaŬDER es Caief of tne wavy aigi Coru. 
obliged to inform 211 the members of the cabinet frou tino to tius, but 
wes, in accordence to the Constitution, merely obliged to 


incumbent Reicaswehr Minister. 


wearkinister on nis pert submitted then to 


Minister and the 


y to point out only the following: 
wents to consider tie discussed 
on the pert of the Ne 


Socisl Denocratic or 
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relating to this period. 
With this the 4ndictment collapses/ For to hold the then 


incumbent governments to account for the intention to wage wars of 
aggression, would mean to prosecute on this point "ad absurd n", 

5. Also the treaty violations during the period from 1933 
until the ma Eng 
actual ard juridical picture. Also durín- these approximately 2 
year, no decisive expansion of naval armament tock place. 
disputable accusetlon maie by the Prosecution in this respect 
in document D 855, which was submitted during cross examin: 

It concerns the report of Flottenintendant 
decided March 19 thus few months b 
the plans for the 
th 27,000 tons displacement, althouch at t 
placement according to the 


sailles was still 


the 35,000 tons displecerient provided for in the naval agreencnt 


In this, I beg to take into consideration thet already in 


a specdy conclusio 


TA 
ry 


English agreement, time passes from the planning 


D 


stage until the completion of a battleship, which cannot he counted 


= Ne 


n months, but in yc: 
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ås a matter of fact, "S 


Doeunent until 3 or 4 years after the Naval Fact, i.e, i 
book I 
page 8 (seo RAEDER Exhibit Nos 2, af-zidavit Lohmann, under IV). 


The other matters enunerém&ed by the Prosecution are 
again trifles; for instance, the selection (not the construct- 
ion , as the Prosecution terms it) of 4 to 5 merchantmentsee 


C 166), or the construction of 5 ge boats nt 40 t ns each, 


(see C 141) which, for technical reasons, were constructed 
12 torpeco boats of 200 tons each. The Ux 

tion cannot in all scriousness severely blaw 

the more so as the above-mentione evintions fron 


saillesTresty were well known to foreien 


as the witness Schulte-Mocntin- termed it suc 
an "open secret", 
6. And now the most decisive juridical angle in 


developments until the summer ef 1935, Rights acce 
are 


by a treaty between states/of equal validity 


accorded by Gommercial Law. Breaches of eegrcener 


sidered adjusted and settled with the si 
agreement, In the present case the "Anglo-Germany Naval Agree- 


nent of 18 June 1935" — Raeder Exhil No. ll - stands for 


- E 
the new treaty. This Naval Agroeme 


frmthe Versailles Treaty with res 


eS oe 


vessels as well as thc U-bocts, 


“2zsumnent that the 


or,” SaL 
* / : . ^ * ^ 
of the previcus/vinlations of the Versailles 


"pparent, 
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and 


by 35,000 ton warships , anc 


10,000 ton erüiscrs were replaced 


ban on the construction of U-bonts was replaced by equality in 


U-boat tonnare. And, Gernany's emanis wore 


-^ 


contrary, "is Majesty's Government oi 


unreasonable; quite 


om, in the above mentioned 


she Gorman proposal "as an exce‘ ai) 


limitation of nevnl 


L U aiL ++ ~ 


£13 434 
Tuture 


neroement between 


-0017 


he 
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II, 


This Naval Aree: was generally welcomed on the part of Erzlend 


and Germanye The Naval Avzreezent was supplenented by a new azreenent-on 


17 June 1937 (see RIEDER Exhibit No s. proof that the navy 


al.so " T 
violated /the Naval Agreement, v aggressive intentions, the prosecution 


of 1937 both contractin? 


mutual exchenge of infcrmation, 
four 
the first / months of every calendar year, with reference 
the building prozrane Accordin= to doeunent C 23, the 


zave the displacement and the drauczht 


battleships "Bismarck" ad "Tirpitz" which were bein= built at the bezinn i: 
of 1938 as too low, nanely 35.000 tons instead of )1,700 


Tr 


fact of this violation is openly admitted by RAEDER, But here as well, i 
is not such a zreat violation - as it is described by the Prosecution, 
nzzely there is no violation which shows any zrounds for proof of 
criminal intention, This is 3hcym jn the exhaustive descripti: 


mw 


ny presentation of evid e and in the testinonies of witnesses which 


Ido not need to repeat heres It wiil be sufrisen if I refer to tho 


absolutely convincing 
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testinony of ship bugldinz director Dre h.c. SUE G which I have submitte 
aS RIEDER Exhibit No, 15. The tonnage increases demanded by the navy ¢urinz 
the construction were to be used exnlusively within the concept 

defonsive, namely the idea to inerease the armor platin: of the 

and to arrange the bulkheads in such a way thet the battlerhipg should 

as much es possible unsinkable; a concept of the defensive which, as Dr. 
SUECHTING emphasizes, has proved to be actually correct durin; the conbatti 


as 
ard sinking of the bettlorship "Bismarek". But/it is a question of concent 


of tho defensive, nc aggressive intentions can be construed fron this treaty 
violation. 

In jucicial eonnoetion, it must be added that c rizht 
eocrt-in conditions in the naval agreement of 1937 in articles 2),2! 57 that 

yovernmen 

contracting A to deviate from the contracted azreements and especially 
from the tonna;e limitation of battleship, if any other sec power byfilds 
or acquires larzer battleships. This case of article 25 occured, and the 


asreement consists solely in that, that the navy hed certs: 


a risht to build henceforth lar: batt hips but should have informed 


Enzlend that Geriany wanted to make use cf her rizht. It concerns only the 


obligation for exchunze of information. How meeninzless 


“ae Bx or ocg 
aS, is proved 
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the London Protocol of 30 June 1988 which I have submitted 
in Docunent RAEDER Zxiibit No. 

already on 31 Herch 1938, that is only 5 oks efter 
the date of the document C 23, England on her port reported 
according to the London Protocol of 30 Jun 
must nske use of tae mentioned rigat, | 
and proposed therefore thet the battleship tomeg: will be 
increased from 35 000 to 45 000. Tais sgreonont wes then 
signed by botn countries on 30 June 1938, and thus tae 


violetion of egreeuent became illusory, as is seen fron the 


PAGS 


2>. The British prosecutor has r^i: e second charge during 


cross-exaninetion by subisi 

the notes mede by admiral aSSuall 

on sheet 15 of which he writes t in tne sphere 
building, Germany followed the terms of the Ge 

Novel agreement the leest; 55 submarines could be con 
until 1938; bub 118 were actually completed or contracted 
for. These statements by 
incorrect. In ality, Germany followed strictly all the 
stipulations of the German—mnglish Naval sgreenent. Despite 


nee of equelity of rights, Gernany limited herself 


volunterily in 
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reserved for herself the right to increase this porcont2ce at 


any time by friendly agrcenent with Eneland. The presentation 
of evidence has shown (see the testimony of witnoss RASDER and 
S CHULTE~MOENTING) that in Decenber 1938 the appropriate 
negotiations tonk place between the British 


B 


CUNNINGHAM end the Grand Admirel RAEDER during which Eis 


* 


Majesty's Government conceeded the increase up to 100%. It was 
not clear in the presentation of evidence whether this concession 
wes put in writing, as it is to bo assumic., Meanwhile I could 
establish that 2 decuwzicnt must have existed, certainly fron the 


nontionet, Assmann—Docpment D ere page connection 


2 
mentioned. It is necessary to s-v only in conclusion that the 


ao 


figure of 55 submarines mentioned by ASSMANN corresponds to 
P, whereas the figure of 118 submerines makes 100, accordinsly 
ASSHANN and therefore the prosecution as well are wrong; actually 


there is no violetion at all of the Naval agreenent in respe 


to submarines. 
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I now come to tho reproach made by the Prosecution that 
or Wag ing 
the Floct naEDAR had taken pert in e conspiracy / wars of sggrossion 
end in particular supported HITLER end national socialism, despite his 
ulleged knov-Ledze that HITLER from the beginning hed the 
lute n of conducting wars of aggression. 
How did RAEDER come to HITLER end how could ho, or rather how 
neve reckoned with an intention of aggression on 


LIGA 


already mentioned, it is proved thet ReEDER before 
do with National Socislicm 5nd knew neither HITLER no. 
Party collaborators; he got to kow HITLER on 2 February 1933 when 
the other commanders were introduced to HITLER by Baron von 
Command Staff, there was for HAEDER only one superior, 
President of the Reich von HINDENBURG, who, according to the con- 
Law*) w=- tho commander in 
As President of the Reich HINDENBURG hed appointed 
of the «eich, end thus wes of necessity created a 
t and tho Wehrmacht. any Gocision of „AIDER 
come into consideration. as 


up with the political decision HINDEMBUAG had 


eiche The constitutional basir in regerd to the Wehrmacht was in 


A 


Soo Exhibit RAIDER Yo 3 and 4, doc book I, pp. 
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the fect that HITLER ceme into power; às Chief of the Navel Commend 
Steff RAIDER took no part in thir political cecision, any more 
then he had tskon port previously when HUELLIH of the Social 
Democratic Party or BRUSNING of the Center Farty became che ncollors 
of the Reich. 

There wes moreover no cause for RAEDER to resign his post on 

unt of this internal politic^l decision, for FITLER exple ined 
to RALDER and the other high offi sers ^ at tho first conference of 
2 Fobruary 1933 and particularly also upon the occasion of tho first 
novel report in the seme month, vot nothing would bo c d in 
tho Wehrmacht and thet the Wohruecht was bo remein outsilo of 
politics es provided by the constitution and the Wehrmacht Lav. 
As attested by the testimony of LAEDER end SCHULTZ-HOHITING, 
HITLER at the delivery of the: ravel report expleincd 
idcas in rezard to a peaceful policy, for whi 
friendly revision of the Versrilles treaty that ho was 

it wes necessary to come to a reasonable uncers 

2 br virtue of treaty, in regar to the developme 
Navy in keeping with the -enorel limitations of naval ermanen 
During this conversation HITLER clearly. gave to unterstand 
dil not vent to institute eny Navel Armanent race end ta 
development of the Navy was to trke placo only by frion-ly egrocncnt 
with Inclend. This wes a thought which »bsolutely corresponded to 
tho funéementel viewpoint of RATDER and of the Navy. It would heve 
been absolutely out of question for RAIDER on this given basis to 
go to his superior E at boceuse of HITLER he 


could no longer hold the le 


N00 





0 


the Prosecution assumes that the men 
r alreedy knew HITLER's true 
intentions fron HITLER'S book "ei AN « The Prosecution 
cited as proof soverel quotations partly torn fr. i the 


TTTIMG- 


context from HITLER's 1924 propaganda book. This line of 
the Prosecution doses not soem riat because 
wrote this book as a private individual, belonging to 
sition party. ig inl it has seversl 
statenents of private foreign individuals 
when the-- foreigners are ever sọ well 
wn and subseqvently-as in 
Svornuent. RABDER 
Anyone else, that as Reich Ohencollor HITLER 
party doctrines he defended years bef ro 
sition, particularly n 
nilitery matter contredicted these frrnmer 
the relaticn to England 


end in this very esnacction Hitler 


Kampf" declared verbatin: 
of course there was only 


^ 


p 


Book II, p 119 





0 


(Page 23 of orig.) 


Moreover it must be said in rebuttal of the quotations submitted 

by the Froseeution, thet they nrc all taken from the 1933 edition 
ana that, in spite of great pains the General Secretary's Office 
has been unable to procure an earlier edition, particularly the 1st 
edition of 1925 and 1927, It &s a known fact thet HITLER himself 

in l^ter years mide shonges on many points in numerous ple- 
cos in his book; it follows thet the qutations from the 1933 edition 
cannot without further ado be taken as a basis. 


2. Would RAEDZR in the following years hawe had to realize 


to 
that HITLER wanted/dep^rt from the described fundament^l idea 
of a policy of understanding with England , and is it possible to 


follow the line of argument of the Prosecution that RAZDER should 


h^ve refused his further collaboration ^t any given time before 


Iam of the opinion thet this question must br answered in 
the negative, and that the neces ity of negation resulte quite naturally 
from the cominine of various facts which were submitted by the 
Prosecution or by the Defense during > demonstration of evidence: 

^. HINDENSURG died on 2 August 1934, and the Prosecution rc- 
pronches RAEDER with having thereupon taken an oath and particu- 
larly thet he in this oath put the Fuehrer in the place of the 


Fatherland, *) 


German tfanscript of session of 15 Janury 1946, page 2710. 
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This case was sufficiently explained in the presentation 
of evidence. I most therefore only refer to the error made dy 
the Prosecution in its assertion; the Prosccution itself produced 
Gocument D 481 which indic^tes the official oath taken by the 
soldier of the Wehrmcht on HITLER's orders. This document is ^ 
law signed by HITLER, FRICK and BLOMBERG, According to this 
law it is ascertainable that it was not RADER, who replaced 
the word VATERLAND by HITLER, but that the latter himself had 

be 
Gemanded thot allesiance/ pled to him ^s Commanler-in-Chief 
of the Wehrmacht by all solders. Before the issue of the decree 
concerning this oath, cleverly Ceviced by HITLER and so porten- 
tous for the following years, RADER had neither been informed 
of it nor had his advice been sollicited as to the textual draft 
of this oath, he was simply summoned to the Reich Chancellery 
with ut being given a hint ^s to whet it wes all about. 

The question, wh^t kind of cath is taken bv a soldier is 
again a political one, a question of lersislation upon which 
RÆDER in his capacity as soldier and Commander-in-Chief of the 
Navy hadi no influence. 

b. The prosecution charres RAMER with havinebbeen informed 
of many political decisions and of having, as Commander-—in-Chief 
of the Navy, dfafted on these occasions strateric plans and 

,0f the cases 


preparations. It is a question/of the withdrawal from the Lengue 


cf Nations on 14 October 1933, the occupation of the Rhineland 


on 7 March 1936, the Austrian Anschluss in March 1938, the 


incorporation of the Sudetenland in the fall of 1938 ənd the 


establishment of the Protectorate of Bohemia nnd Moravia in March 
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It deals principally with the documents desicnated in the footnote 
which I can refer t^ jointly in this connection. 

There is one fact which is common to all these decisions 
namely the one, that RÆDER has not politic^lly taken part i. any 
of these decisions. RABUER hai never before been asked for any advice, 
he as Commander-in-Chief of the Navy, had no authority to collà&- 
borate in such decisions, RAHEER's sole activity eonsisted in re- 

civing these Cocuments and messages, and in the subsequent issue 
of military orders, which he was Supposed to draw up in anticipa- 
tion cf the event, should bollicerent complications arise. 
wholly incomprehensible how 2 Commonder-in-Chicf of a 
the Wehrmacht can be reproached for h^vinc malo stratevic prepa- 
rations for possibly forthcoming belliceront corplications, I be- 
lieve, th^t it is the same all over the w rli, an Admiral never 
takes part in political decisions, while boin: 
certain precautionary preperations accord 
decisions of thé Government. This acain 
pancy I have mentioned before with rerarà to the position of 
military commancer, which thcuch considered by the Prosceution tr 
be a political one, is a purely military positic 


It rofers principally to the followin: documents: 
C 140 - U f 25 ODER 1933 
C 159 - 54 of ; 1936 
C 194 -= 5 gf! Ma 1936 
175 9 of 84 y eee 
938 — 
of 21 ico 
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There should not he any &oubt, thet on the very same à^tes tho 
foreign militery commands, involved in political decisions or 
interested in them, were Likewise makine military plans, 

military commander would ever judge- whether these I 
decisions of HITLER were crimes or merely offenses against 
national Law, and particularly not if he w^s never 
the discussions. Neither the withdrawal fron the League 


resulting from the failure of trying to have all countri: 


according to the Versnilles Treaty - nor the occupation of the 


nor the establishment of the Protectorates 


activities committed by the uninterested 


the Navy. There certainly were àevi^ti 

but even the British Chief Prosecutor, Sir HARTLEY SHAYCROSS 
self declnred on 4 December 1945 that "many objections 
Verssilles were possibly justified", 


Even Justice JACKSON Ans, as queted above explained 


ures would have been justified for the purpo 


transcript German page 608, 
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^ 


All these above mentioned measures of Germany were in fact secor- 
plished without a war, thus they must he considered as boing those 
Justice JACKSON had declared justified, the more so nas all these 
measures were quietly tolerated, by foreign neticons, even, ^s in 
the ense of the incorporation of the Sudetenland, ratified by the 
Munich Agreement of September 1938 or by an arreemént with tho 
in the cese of 


Governnent of the country in question, such a s/ Austria s 


the cases of Austria and the establishment of the Protectorate cf 


td 


ohemia and Moravia, the Prosecution rirhtfully conside finpartial 
[point of vicw 

anc Fetrospecthethet HITLER hod used most doubtful eni possibly 

criminal measures for this nchievenent, That would be of not ir 


portance for the Comnanier-in-Chief of the Navy, because of th 


estavlished fret that he hac not been inform 


a 
e 
c 
i 
Cc 
a 
4 
Q 
oF 
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x 
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ties, and still less repariinc the measures to be taken, It has been 
established, in particular, thet RAEDER was neither informed 
details concerning the Austrian Anschluss nor of the xinà of con- 
ference which ultimately led to an agreement with President ZACHA 


så 


Zo nover knew of thc discussions with HACIA, nor of the monnee of 


LU ashy 


a bombardment o 


n 
tg 
* 
5 
c 
t 
1 
o 
5 
4 
oO 
[o] 
in 
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in the course of this dis- 
cussion — in which ense I mipht refer to the depcesitionseof tho 
witnesses ROEDER and SCHULTE-MOZNTING, All these measures were 
therefore in the eyes of RAIDER, activities admitted by Intern-tional 
Law, or agreements which could not lead him to interfere in any way 


or to make any inquiries of HITLER, quite apart from the fact thot 


he as military commander would hove hat no richt what so ever to do so, 
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Horeover exclusively land operations would have been ine 


volved from the military standpoint even if co: plications 


arisen, which is evident imuediately 
countries concernec It wouid have be 
most compli 
had paid attention t 

re under consideration, One 
US 26 the ase of Czechoslovakia, in which connection 

provision thi 
coimirLtmen 


} "m 
ec comes under tne 


flotilla 


consisting of very 


n 


gunboats, if remember correctly 


Shawcross of 4 December 1945 concernin 
gpgression pact of 19? 
"Hitler, by concluding thi 


4 Suntec "Ane » lx AaOr ^tf ^ cya ns oe Tae al ol al. t 
his inventions really peaceful, German transcrit, 


Consequently Raeder had to be convinced, 
belonged to the secret 
council, created in 
time that the secret cabinot council was 
ly correct, It is therefore unnecessary to deal with this 
point which was in the beginning considered so important by 


c 


the prosecution, 
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of the Prosecution that RaEDER had been a 
3 governucut end Reichsuinister has been refuted 
wanner, This clainn of the Prosecution hes boen 
inconprezensible fro: tue start. Docunent 2098 PS 
ed by the Prosecution only stetes in en ebsolutely 
unequivocal menner, thet v. BRaUCcITSCH tae Connan 
Ox the arny end RaADDER tac Coiuisnder-in-Caisf o 
& "rank equivelent to th-t of a Reich Minister", This 
no Minister but for ressons of etiquette 
equel&o thet of Reich Minister. This „ekes 
that RAZDER was not assi 
decree of HITLER, æ the Pr would like to 


I 
to be 
There is . tho fact’ tha ough this decree he di 


even receive the right to participate in cabinet sess 
wished to do so,but,as stated by HITLER in the sbove-~ 
docu.ent only, "upon my order’. Tais tnersfore 
then thet RAEDER could heve been celled upon to perticipate 
cebinet session if tecinical naval proble.s were involved. 
ality this politically trueteriel, hypotheticel case 
never did occur, 
f. The participation in the Reich defense council on the 


basis o? docunent 2194 PS 


eS. becomes ovident fron the text, only 


preparation of Reich defense", therefore not with political 
activity nor with activity connected in any political sense 


with eszressive War. 


*) Reich defense law of 4 Septeuber 1938 
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Moreover, RAEDER, contrary to the claim of the Prosecution, accor- 
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to Document 2018-PS, a later issued Fuchrer decree of 13 August 


did not at all bolon- to tho created Ministerial Council] for Reic 


Defense that time, and this simply for the reason thet he ws not a Minister. 
tho other hand other countrics, two,have the institution 
Council or Reich Defense Committce. 
of the well-known fact thet there existed in the 
ment already a lone time before the first Worlc-Wor a Reich 
Comittée,**) which wos of much ereater irportance than tho 
in Gerrany,: 
As the last item in this connection, I want to point out, 
the claim of the Prosecution that RAEDER had becn a party 
member has also proved untenable, It is true thet RAEDER received 
the golden insignia of honor (Goldene Ehrenzeichen) from “ITLER; 
this wos nothing else, however, than the award of medal and 
couldn't be anythin: clsc, because ^ soldier could not 
of the Party, This becomes evident beyond doubt from paragraph 36 
f tho Wehrmacht Law, according to which soldiers can never engage 
in politics end which for^ids them to be a member of a pclitic^l 
orr"nizastion, *) 

Besides, I want to refer to the presentation of evidence, which 
proved sufficiently thet RAIDER never had connections with the 
party, thet he rather had differences of opinion with party circles 
and that he was spurned by typical 

f his political ond religious attitudes for instance he hoà on 


GONBSELS the same effect as ^ red rag ^n a bull, 


*) RADDER Bhbit No. 4, Doo. bonk I, page 12. 


**) for instance under BALFOUR and CHURCHIL 
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end this was no wonder either, fer on the one hand he prevented 
the Perty again end again from obtaining 2ny influence on the 
officer corps of the nevy, end on the other hend assisted the 
Church to the greatest extent contrary to the principles of the 
Party end saw to it thet the spirit of the navy received o Christian 
b^sis. I may refer in tais connection to the typical Wetionel Socirlist 
of BORMAN: 
"Netional Socialistic and Christian concepts 
ere incompatible," *) 
In the seme document BORMANN, es he so often did,expressed himself so 
strongly in a train of thought contredictory to culture sgsir 
Christienity, so violently propegendized for the destruction of all 
“hristian ideas, that this attitude toward the party sufficiently 
proves thet RABDER, as ^ convinced Christian never could heve offilisted 
himself wita the Perty."") 
he I have already stated that AITLYR in 1933 seid thet it would 
be one of the fundementals of nis policy to meke Germeny oy peaceful 
neons © sound and strong netion; end that it was ebsolutely necessary 
for peccoful development to acknowledge British hegemony end to come 
to an egreement with England about tne size of the Germen fleet end 
if possible oven to come at en allian ‘he ideas agreed with the 
fundementel attitude of RAEDER, who st-ted it in detail during his 
hearing. Within the limits of 
9) RAEDER Exhibit io. 121, Doc. book VI, Pree 524. 
"*") sce elso affidevit RON/EBERGER, RATDER Exhibit iio. 126, doc. book VI, 
ege 548 and following, waich refers to the seme connection, in 
perticular to the strong Christanity of RAEDER and to the fact 


thet BORMANN is sn avowed enemy of Christianity nd of the Churca. 
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ny defense ,it maybe an open question, if cnd when Hitler atanionea 
that basic thought, For in any case Hitler has always emphasized this 
basic thought to Raeder and also suprorted it by Aeeds; this ever 
recurring thoueht runs like a red thread all through the years to 

the outbreak of war, The realization of this thoucht led to the 


conclusion of the Gorman—Eritish naval nereenent in 1935, the 


k»] 


conclusion of the German—British naval arreenent of 1937, the azreenent 


about gu'narines with Lora Cunningham in 1938 and to the London 
protocol of 30 June 1939 concernine the battleshins; this throuchout 
the years of the reconstruction of the German navy runs always tho sane 
idea, namely ever the idea of eerceinewith Enelena, of acknowledging 
Enclend's supremacy end of avoiding any Aiffercnce which nicht lead 

to a break with Ine and. Subsequently, in the full knowlege of all 

the documents an? all the fects proved ?uring this trinl,it may be 
established that Hitler at sono tine, probably in 1938 may have become 
unfaithful to his own thought and that therety he has become guilty 
of the tragic fate of Germany, In order to Judge the nccusntiong 

nade against Raeder the decisive thine is not that whitch, must he 
acknowledzed ag being objectively tvue after having è knowledges of all 
facts but the only decisive thing is whether Racder has realized or 
could ever possibly know of this devintion by Hitler fron his own 
ideas, This however ig not the case, Raeder coulda not guess, and even 
less know thet Hitler. ‘ hał at any given tine 
become unfaithful to his own politcal ideas, which ho had repcato?ly 
stressed and demonstrated and thua had become guilty cf insticstine 


the frightful danger of World War II 
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RAIDER could not suspect or know that also in the last period before 
the war HITLER spoke to him differently from what he thought, and also 
spoke differently from the way he acted, In the matter of the Navy in 
particular the relatively slow rebuilding of the German fleet showed 
that LITLER intended to remain faithful to the train of thought I 
roferrcd to. A change of mind on HITLER'S part in this connection 

was not perceptible; fora change of mind would have had precisely 


the result that he would have Qevelcped the navy to a larcor oxtont 


then he did, He would then have hee. at least fully to exploit the 


possibility of tho German British natal agreement as to the size of 
the respective fleets. According to tho naval acreemont the German 
flect was allowed a total tonnace of 420,595 tons.*) 

As a matter of fact this maximum was never reached, Even in rogard 
to battleships Germany romained short of the naval agreement, with 
the result that the battleships "Bismarck" and "Tir pitz" wore not 
available in tho first ycar of the war and therefore could tako 

no part in the occupation of Norway; 

tho "Bismarck" was corplotoà only in August 1940, and tho "Tirpitz" 
in 1941,**) 

According to the naval acreenont, Germany was allowcd to have 
the same tonnage of submarines as Englands Actually however, U-boat 
construction was so little speeded up, that at the beginning of the 
war in 1939 as the hearings proved. Germany had available only the 
minimum figure of 26 submarines suitable for Atlantic service, 
find further, as lato as ond of May 1939 according to document 
ee STI Oe 
*) Affidavit Lehmann, Exhibit RAIDER No. 8, Dec. Book l, pace 41 


**) 1 Affidavit Lehmann, Exhibit RAIDIR No 2, Dec. Book 1, pego 8. 
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U.S. 27 L 79, the so-called "Little Schmundt" was instructed verbatin that 
"nothing is changed in the shipbuilding program". 
mst have awakened the strong belicf i 
cozmender in chief of tho navy, from his voint of view 
field of action, t -ITLE- would stand by 
basic lina, not to allow war to 
ns important - 
was to the utmost extent strengthened by tho attitude of forcizcr 
countries: 
Winston CHURCHILL wrote in 1935 in his book "Groat contempo- 
rarios" *) 
"It is not possible to pass just jucgemont on & 
public life who has reached the enormous oroportions of co 
before his life's work stands revealed before us 2 whole 
Je cannot sey whether HITLER will ba tho man who once agai 
unlcas® a world war in which civilization will go down irrcovocably, 
or whothor ho will enter iistory as the man who hes restored the 
honor and the peaceful] ntent of the great Go nation and has brought 


it back cheerfri, helt nd strong to th ont rank of 


u 


amily of nations", 


JJ 


*) Zuxrbit RAZDEX Fo 18, Doc.Book II, pago 107 
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One year later, at tho Olym Games in Berlin in the year 1936, 


representatives of the foreign countries appeared in a body and greete 
LITLZX in a manner which,in its approval and partial enthusiasm wes in- 
couorohensiblo to many Germans who were scooticelly incl#ned. Subse- 


quently the greatest foreign politicians & 21so members of various 


Governments have visited LITLIR and reached a complete understanding 


with him, and finally in the eutumn of 1938 sn understanding wes again 


reached under Chamborlein end Halifax which strengthened “ITLER immoa 
means of which FITLER tried to prove to 
actions had been, as they were being recognized by 


countries. The proclamation defining their aims, which was 


CHAMBERLAIN in Munich on 30 September 1938, cannot 
like to cite the two first 
decisive phrases f n KAEDSK Exhibit . Document Book 
127/28: 


Wiki Sees uy 


Today we wtnuer discussion, and agree in the r 
that tho question of German-English relations is of 
importance for both countries and for Xuropo. 
which wa Led t ni and the Gorman- 
English Naval Treaty as symbolic of the wish of our two nations 
in to conduct war against ench othe 
I believe, that these references are sufficient, and ask: Can it 


be demanded, that a German Grend~Admireal, who hes never been a politician 


always only e soldier, should have looked farther ahéad in judging 


5 
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HITLER then the great British stetesmen CHAMBERLAIN and CAURCAILL? 
believe thet the form of the question already uarbors tne negetive forn 
of the enswer. 
ó. The Prosecution can only seriously confront these numerous points of 


view with sone few documents which might speak fop RaZDER's knowledge of 


EXC * A fa A ^ 
AaITLSR!s eggressive plans. The Prosecution nes presented/innumerable document 


in which it pointed out thet RaEDER or the Navel Operevions Steff or the 
Command of the Navy received a copy. However, in a very considerebl 


number of documents the Prosecution could not stete anytaing beyond the fect 


that RAZDER received e copy, wnils a realistic connection on the subject did 


not exist for tae most pert end wes not presented by the Prosecution, either. 
It is neturelly not surprising thet militery 
uniformity, went to 911 branches of the wehrmech vəl P in individuel 
ceses one branch of the dehrmecht was not at 41 or herdly concerned with them, 
in the aie of HaZ)ER, only the 4 documents which 
the Prosecution described as key docuuonts because of their importance can bo 
really incrinineting. These the four speeches of zITLZE 
1939, 23 sovember 19389 to tas Connendora- 
The Prosecution clains, thet these speeches show participstion $n 


the conspiracy, end that it could be cleerly recognized from these 


*) See Documents 


X10 b! 0 
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speeches that HITLER wanted to wage wers of aggression., I wuld 
therefore like to state my 2pninion in detail as to these documents, 
and in so doing show why these documents cannot influence the 
picture which I hove given as ^ whole. 

D:ubtlesslyx these key-documents are of the utmost inp rtance 
for subsequent historical findings as to whet treins of thought 


Tm 


rected HITLER; and for the reason that thoy are cxprossions 
y HITLER, and in spite of the large extent of the 
captured docuiontery material there exist alm st no written drafts 
by HITLi2, First of ^11 tho thought is als, attrective that the 
contents must be true, because they dor 
jpinisn which were ;nly exoressed before g 
which HITLER, in accordance with his nature, preferred to express 
himself openly rather than in his public specc! Even though 
recognize the value .f the deme: in any wy, 
till believe that the Prosecution covere nate y fer the 
importance uf those 4 docu:onts. Theycertainly sre key—doewicnte 
t; ^ certein extent, nnd that inasfar as they pr vide the 
roc enition of HITLER psychologically and to the understanding 
HITLER's methods. The documents, however, are not e key to 
HITLER, and particulerly not a standard 
finel conclusiins which the listener : wuld have had 
to drew frou these documents, nccording t. the opinion cf the 
Prosecution., In order to couprehond completely the value of the 
dscunents in this connection, I would like t^ gr.up in advance 
several general points which apply equally to each of these 4 
ts. All these points linit the evidential value of these 


docunents, which wos overcstiueted by the Prosecution: 
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Point a. None of these speeches were recorded in shorthand, and 
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therefore we do not have the actual text of any speech. Inaccordance 
with this, Hossbach in the record of 5 November 1937 correctly chose 
the indirect address, just like General Admiral Boehm in his © tecord 

of the speech of 22 August 1939 (Raeder Exhibit Eo, 27, Document Book 
II, Fege wu ff). Survrisinely and rot quite correctly, Schmundt chose 
the direct address in the record regarding 23 Mey 193°, althoueh it 


is not a literal record; however, he was at least careful, end stated 


in the beginning that Hitler's statements were being revroducet "according 


to the sense", The weakest docunents, to wit,the two versions of the 
speech of 22 Agust 193°, submitted by the Proscoution, 101! PS end 

798 PS, have chosen the direct Adress, end the authors of this document 
whose names are unknown, have not even considered it necegs^ry to give 
an indication, as was done by Schmundt, However this may be, in con- 
sidering the documents it must be kent in mind that they were not re- 
produced word by word, and that therefore the reliability of the re- 
production depends on the nanner of work and attitute of the originator 
of the document, especially on the fact of if and how many notes the 
individual made during the speech, and when he mete his record, In 
connection with this it appears inportant thet the Adjutent Hossbach, 
as is shown by document 386 PS, only made the record a full 5 days 
later, to wit, only on 10 November, while the speech had already been 
nade on 5 November. In the case of Schmundt,a date for the record is 
missing altogether, and likewise in the two Prosecution-documents 


reeprding the speech of 22 Augubt 1939, The letter also lecks 
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the signature, so that in this case it cannot even be ascertained who 
bears the responsibility for the record at all. The same applies 

to the docunent regarding the speech of 23 Movember 1939. So many 
fornol mistakes and just as many @éoubts concerning the value as 
evidence and relienbility of the documents, 

Things are different with the document of Boehm, who in his 
affidavit, RAE ZR No. 129 certifies, in lieu of oath, that ho wrote 
down Eitler's speech sinultaneously, an ra rticu 

u ously, and particularly important 
parts jotted down the exact text, ond who furthermore certifies 
that on the seme evenine he wrote ĉam the final draft which hrs 
been sutmitted here. If in all these docwments the true text does 


not exist, then it is plain how imortant it is if it can at le^st 


to cv es de Tie n 
established thet the recor? was mede simultaneously with the 


sbach, 5 days later. With tho cest of memories even the best 
Adjutant, who daily hes to handle quite meny new things, can not 
possibly make an absolutely reliable reproduction of a speech after 
5 days. 

Point b, dust as important is the second point, to wit,the fact 
thet contrary to other military Cocuments these are not official 
doements with a @istrivution list, therefore not documents which 
vere subeequently received by those concerned, That the documents 
Were not received by RAIDER was established in the evidence vy hin 
and the witness Schulte-Moenting, spart from the fact that it is 


already sh vt n i 
y own bv the lack of a distribution list on the document 


VIRA 
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This point particvlarly, appears of great importance to ne. 
Listening to a speech once — and Hitier as is well-known spoke 
extraordinarily quickly — does not move the listener to final 
conclusions in the seme way &s the “resentation of a record, by whicai 
he can always neke certain subsequently about the contents of the 
speech, We who have come to know these speeches in the procectirgs 
by way of writing and have acain an? again jJuj^ged them by the 
wozéing, naturally consider the in@ivié@ual words and anplication 

of phrases more important then we would have done witha quickly- 
delivered address. In addition to this cones the fact that all of 
ug easily tend to lend nore importance to the individual anplication 
of phrases, because all of us now can overlook everything tetter 
from the present standpoint and out of more evtensive knowledges 
because we do not only have one speech to base our opinions on, 

but also all speeches and in addition all the many other documents 

show the historical developmert. In discussing these Cocunents 

it must again ani sain be kept in rind how different the individual 
listener will rect to the snoken word, ond how frequently, after 
& fow hours even, the reports of v^. ous listeners will differ 

from one another. 

Point c, The Prosecution secs in these soceches of Hitler 

he basis of the conspiracy, and nresents it in such a manner, as 

if Hitler had on this occasion consulted with the Commanders, and 
had then eoncluded a certain plan of conspiracy with then, ond had 
finally reached a certain decision. The Prosecution must maintain 
this, because in this lies the basis of a conspiracy, which can 
only then be spoken of if something is being planned in cornon,. 


In reality, contrary to what the Prosecution 
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states, no influential group of Nazis assembled in order to exemine 


Í or sided 
the situation and to make decisions, tut it was rather a one-sided 


oresentation ty Hitler in which no discussion anã ro consultation 
tock place. No decision was reached, either, but Hitler rather 
spoke quite generally shout possibilities of develoments (soc 

à could 

E-ssbach-docunent), if ond speak of resolutions at all, it was 
merely a matter of the sole fecision of Hitler. All this stands 
in contrast to 2 real conspiracy. J furthermore have the impres- 
sion that the Prosecution in Lra conception of a conspiracy to 
age wars of aggression, hes formed for itself & completely false 
picture of the rel power conditicns in the National—Sociclist 

In ny opinion it fails to recognize the characteristics 

of a dictatorship, and it actually may te very difficult to under 
stand the imezsurable @ictatorial power of Hitler if one has not 
personelly constantly lived throu. the whole 12 years in Germany, 
and in particular in its Aovelonment from the first beginnings 
until it finally became a dictatorship, which worked with the 
nost terrible, the most horrible ant the most untignifie? humo. 
terror. A dictator like Hitler, wo furthermore enp^rentiy 
exercise’ an imense svecestivo an‘ fascinating force, is 20 
President ofa parliamentary eovernment, I have the impression 
that the Prosecution in judging the situation as a whole has 
never completely free? itself frc. the ideas of & parliamentary 
gzovernnent, and it has never taker the uncompromising work of a 


dictator into account. 
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Tho extent to which the idee of ^ conspir-cy between him end the 
members of the Cebinet or betwoen him end the Commanders is svorse 
to Hitlor's mind bectme evident in the course of this trirl through 
nunorous oxepminstions of witnesses. Particularly striking in thet 
rospoct, wns tho testimony of tho Swodish incustri^list Dahlerus, who 
by ro^son of his contacts with England nd with Gorneony- in each caso 
ecurlly oxcollont and oxtonsivo — wes in courso of timo enabled to 
obtain an objective picture of England es woll es Gormeny, end who 
his nogotietions with Chr: borlein eand Helifex on one hand, end 
end Gooring on kho other hend, wes best properod to recognize tho 
aifforonco botwoon tho Farliamentery British Government ond the Gorman 
Hitlor Dietetorship, Tho eccuovnts of Dehlorus prove c nrinc? 
the ciffcronco wes such thet no bridging-ovor wes possible. After 
having spoken with Chemborlein anc Halifax a discussion with tho 
|! place, naturelly, boforo > final decision wes takon. On 
othor h^nd, in the nich* of 26 to 27 August, 1939*) whon Dehlorus 
cussion of the utmost i:;ortence with Hitlor in which anly 
Gocring wes prosont, Hitler at once medo 6 rropositions, without 
saying ^ word to any of the Cabinot members or any of tho military 
commanders, without evon advising with Gooring who sat thers silontly; 
proposals, by the wey, which in no manner wero in lino with whet ho 
hed seid to Sir Nevill: Henderson. <A stronger argument 
conspiracy with Commanders or members of Cabinet there herdly oxists; 


unloss 


*) German transcript of Court Session, page $122 and following paces. 
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roforonco be made to the o;uclly importent fact which tho witnoss 
hlorus edded, namely that during the ontire 2-1/2 hours Gooring did 

not onco daro to open his mouth, end thet it wes a humiliation to soo 
ho dogroo of sorvility which Hiller demended of Gooring, his closest 


associato.) 


Itom d) All of these Hitlor speeches arg full of contradictions. 
Such contradictions naturally impair clerity of thought, and thag rob the 
individual thought of its importance, Roesding documonts in thoir 
entiroty, tho numbor of contradictions becomes ovidont, e fact on which 
a romark by Admiral SchueltoMoontins curing oxeminetion end cross- 
oxeninetion wes much to tho point. It is just bocause of such 
contr dictions snd inconsistont thoughts thet tho ovidontial valuo of 
documcnts is diminished. It is ‘vite naturel thet for » nililery 
Adjutant such es Hossbach or Schmundt, it is difficult to rocord an 
unclear fnd contr dictory train of thoucht; it is ojually o 
uncorstend that a military Adjutent will bo inclinod to introduco as 
cloar & linc of thought as nossiblo, and bocevso of such ondoavor i:o 
may harp-on to stross thouchts which havo become cloer to him moro 
strongly then thoy actuelly prosonted &ühonsolros in tho orally 
pronounced word. To this should bo added tho vory epircpristo romark 
of Roedor — who not only points to contr dictions, but to Hitlor's 
oxtraordinary sonso of in’ gination, end who in that roupoct tormed 


ek y 
/ 


hin "Mastor of bluff! 


Moroover, in ovory ©  spooch of that typo Hitler followod a very 


D) 
/ 


Gorman transcript of Court Sossicn, pego 


) Gorman trengczipt of Court Sossion, pago 
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definite tondoncy. Ho had a dofinito purpose in viow namoly to bting 
&bout a dosirod improssion on ell or somo of his horroys, cithor 
through intonded oxeszoretion or by me$ing things eppoar doliborataly 
harmless, Copending upon the purposo he pursued, While hc spoko, 
Hitlor followod the intuttion of the moment. As Schulte-Mocnting 
termed it, ho freed himself of his concept. io houscht out luud and 
wentod to carry his hearors with hin, but ho did not wish to bo taken 
at. nie word, S) One mast din. un with such precticos »nd such 
purposofully designed spoochos thoro is at this tino nothing really 
rolieblo to go by in ordor tc áiscovor Hitlor!s truo opinione In 
addition to that thoro is tho following roint of viow for £1l thoso 


docunents in goneral: 


Iton Ce Following his eddross of 23 May 1939 ("Small Schcunát'), 
Raodor hed en intorviow with Zitlor alone, in which ho callod Hitlor!s 
&ttontion to contredictions in thet address anc, on tho othor hand, 
to contradictions deriving from the words = a ronerk proviously rede 
to hin by Hitler — thet under 211 circumstances ho would elso sottlo 

COWN 


the case of Polend poecofully. Hitler then eclued  Reeder/eand told 


him thet he, Hitler, hed e firm hold of mettors, politically. This 


was s tod by tho witacae "chulte-Moonting " who added thet Hitler 


&lley;o Raeder's forays by on oxerple of the contradiction betwoon the 
Spoccucs or 25 Me; 1979 ani nis othor stetemontse Ho told him, 


that “cr Min (Hitlor] thorc were throo ways of kooping things secrots 


—— nt ee ee 


Gorman trenseript of Court Scasion of 22 Mey 1946, eftornoon, pego 1) 


seno transcript. page 9 996 
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firstly, the conversation with someone vithout other witness; secondly 

the thoughts which he, HITLER, kept to himself ond, thirdly, thou 

he himself did not even think throuzh to the ende I belicve this manner 

of thouzht illustrates most strikingly how little relicnee coul? 

be placed in statements made by HIT LER, before a snell or larze 

peoplee It seems to me quite natural, then, that in his deliberrtions RAEDER 
kept neither to HITLER's zeneral speeches nor to the address to the Commnder 
which was discussed here, but that ho went solely by what HITLER had told 
him when alone with hin. a 32 however, testimonies by SCHULTE- 
MOENTING, BOLHM SLARECHT cre in azreement in that they prove that os 1l: 
as the yeer 1939, HITLER still zave RAEDER repeatedly the explicit 

that there would be no wer; that is, he did this on oeezsions when 

reason or other RAEDER wis perticularly worried and wanted to call 

attention to danzers a head, 

In conclusion, I therefore believe it may be said that the so-called 
key documents are extremely interestinz for a psycholoviecal opinion on 
HITLER; their evidential value as rezords HITIER's rc: renl intonticns, hovever, 
is very circumseibed and weak No onc can expect RAEZDER to accept for his 
guidance,tendencious speeches må € by HITLER before his Commanccrs cn tho 
spur of the momcnt, but he based himself on assurances ziven him by HITLER, 
with no one else present, and on the fact thot until 


German transcript of court session of 22 May, afternoon, page 9 996 


4ffidavit by General Admiral BOEHM, RALDER exhibit No, 129 


20 
|; I 
Affidavit by General Admiral ALBRECHT, RALDER Exhibit No. 128 
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the sumacr of 1939, until the outbreak of the war, those assurances 
werc in perfect accord with fact- and HITLER's actions, namely with the 
foar Navel Azreemen® and tho Munich Pact. There is ome justification 
for RÀDZR's not permitting himsclf to have this his basic attituce shotterec 
by the speeches to the Commanders-in-Chicf, thouzh undoubtedly of a 
suspicious nature, but that he held steadfas ly to his belief that HITLER 
would not deccive him, From the fact that we subsequently come to find that 
after all HITLER deceived RAEDEA in his privete conversations, as well as 
by his special method of 8nd en? Yrd classification of secrecy 
zuilt is attached to RAEDER, but solely to HITLER. 

Considerinz the volunineug amount of evidential matter, there is no 
justification in it for evidence proving that even in 1938/1939 RAXDER 
Dlanned for a war of aggression, in violation of International Le: it 
reveals only the intention of the pert of HITLER to onzazc in 
azzroession, in violation of International Ia, 

Having dealt with the key documents in a zeneral manner, 


the Tribunal's permission to add a sw points to each individuel document, 


Sinec the Prosecution over and ove azni ; sscd such documents as basis 


for their charze of conspiracy e. 
a) Hosshach d^eurznt, 386-PS, discussion of 5 Novenber 1537 in the Reich 


Chancellery: 


^ 


The critical phrases of this document eannot be refuted, end they wer 
cited aften enough by the Prosecution, In discussing that document is should 


same time be taken into consideration that GOERING anc 


unanimously stated 
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that HITLER announced in advance that ho wished to express a certain trend 
by his speeéh. HITLER was dissatisfied with measures taken by Fielà Marshal 
von BLOMBERG, and especially those of Generaloberst v. FRITSCH, thc 
Coumander-in-Chief of the Army, cnd he felt that rearmanent mode but slov 
progress in the arry. As 3 result, HITLER “nde a point of exazer:tinz, a 
fect known only to GOERING and to RAEDER, so thet it is but natural thet 
the impression of that speech on NEURATH, who hoà no idea ebout this intenti 
was entirely different and deeply alarninz,. It is interestinz to note that 
HITLER did not fully zet what he wanted, because the two last paragraphs 
of the document indicate that to sone extent BLOMBERG and FRITSCH saw 
through HITLER's scheming, and that his exazzerations failed to deceive 
theme Though on sinilar occasions HITLER did not 
end FRITSCH intervened on this occasion 

of preventing England and Fr-nce fron lininz up as Germany's adversaries, 
BLOMBERG explained the reasons for his protest, and in the penyltinate 
paragraph the document unmistakably expressed his 
words, in that he renarked that under such circunst:nees he 
able to carry out his planned v c^tion abroad scheduled to bezin 10 

zbere It is cqually interestinz to note that thereupon HITLER ceme 

in contrast to his early statements, declared himself convinccó 


Enzland's non=perticipation, and that, consequently, he also does not 


believe in military action by France against Gervicnye The lack of 


tenability of HITLER's ideas shown in this docuncnt 
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finds further expression in that ho took as startin; point for his 
statements an idee truly phantastic, namely an Italo-French-Enzlish var 
or - equally phantastic - a civil wor in France. Continuing such gontradic~ 
tions, HITLER mentioned in his speoch the application of force on one 

d, an attack by Poland azainst East Prussia on the other hand - something 
vhich bore out a defensive idea only; - and in regard to Czechoslovakia 

already 

ho said that in all probability Englané and France had/vritten Czechoslovia 
off their books without further ado, This hin¥ is an indication, however, 


E 


that HITLER was oropored to negotiate, and this is in kcopin; vith actual 
historic developments: he mentions that Austria and Czechoslovakia will 
heir knecs but, neverthcless, one yeer later, in March cs 
stember 1938, he c.rvied nezotiations and settled both 
without wore This fact in particular seems very siznificant, in 
toRAEDER by the events which followed that he was right in 
undue importance to HITLIR's rash words of 5 November 1937, 
because they “ere not supported by the fact that in reality HITLER, ata 
latcr date, carried on negotiationse 
DAEDER was also right when, during his interrozetion, he pointed to the 
2nd Naval Pact thet had beer concluded with Enzlend just a few months earlicr, 
that as a result he could not really expect HITLER seriously to leave 
-e ongmaged. 
Ana as a last point of view: Throuzhout its entire lenzth,the docunent 


is dealing with political questions on one hand &nd with possible land 


operations 
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on the other eRAEDER had nothing whatever to do with political questions 
beceuso he was no politician, while "EJRATH as Foreizn Minister naturally 
had reason to place greater importance on HITLER's political attitucce It 
is of equal importance that NEURATH tostific? that, as a result of thet 
Speech, he too asked HITLER in a confidential interview for his personal 
attitude, anc that he refusec to continue in the Foreizn Office because 
HITLER stated that those are his actual intentions. To ne it seems typical 
of HITLER to declare to one person, nanely NEURATH, that perhaps he vould 
zo to war, while he tol arother person, nemely RAEDER, that he would uncer 
no circumstances maks war. This difference in expressinz his position 
gbviously can be exploinec by the fact that at that tine he no lonzer 
appreciatec NEURATH as Foreizn Minister. because he realized that in the 


foreign policy which he proposec to follow, NEURATH voull no lonzer bo as 


yielcin; as tho successor he hod in view, RIBEENTROP. On the other hand, at 


that time he still wanted in any case to keep WEDER as Cormeandor-in-Chief 
of the Navy. This is another instance of HITIER's method of actin; as 
the situation denandec, always and without any compunction payinz honaze 
to the principle: The end justifigs the means, 
b) HITLER's speech of 23 May 1939 (*"Suall Schnunct"). 
L 79: 
Here HITLER expresses hinself once more in a most dubious fashion, He 


speaks of a program of agzression, of the preparation of a planne attack 


anc of the decision to attack Poland, I in no wey fail to recognize 
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that there is goot reason for the Prosecution to cosiàer this Cocunent as 
narticulerly zood evitence. I belicve, however, that in the case of RLEDER, 
ané takinz into account the numerous points of view I pointe out, the 
v:luc of this document as evidence is very ‘auch less than the Prosecution 
3d to think, and much less than vwranted by tHe impression first 
orston. SCHMUNDT obviously made 
phantastic and highly 
statenents 
cocunmen b 
SCHMUNDT prepaced the Josumen and SENDT failed to show the copy 
parties. During his oxonination and eross- 
SCHULTE-MOENTING pointe to the controcic- 
ieular which I neo not repeat here. Of greater 
the deeisive point, the contracictvicn botueon these vorcs 
vhich 
Goes not intend war anc that 
xvessive Genconds ER was horrificd at that speech, 
orivate conversation 
with HITLER,dircetly after that speech, As HITLER assured hin in that 
personal interview that under all e^ cunstances he would settle also the 


ase of Polend in peaceful manner, 
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he bolicved him, and he had every rizht to conclude HITLER was tellinz hin 
the truth in answer to a question equally precise. I refer to the very 
*) 

precise st:tenent on that document durinz the RAEDER examination and 

dk) 
the exanination of the witness SCHU™”E-MOENTIN. I especially refer to the 
comparison HITLER used (according to SCHULTE-MOENTING's tcstinony), stating 
that nobody would zo to Court if ho had receivec 99 Pfennizs while the 
dispute involved one Merk, and concluded fron it that he had rceoived what 
he hac asked politically, snc that there could not be war because of the 
last political question, namcly tho Polish Corridor, 

All the statonents made by witnesses whom I ealled, and amonz then the 
deposition by DOENITZ is not the last in importance, — to tho effect that, 
incidental to tho last U-boat manocuvers in tho Baltic Sea in July 1939, 
RAEDER expressed his firm conviction that there would be no war ~ prove that 
RAEDER hinsclf did not want war and that in that rospect he rcliod on HITLER, 
assuranccoSe RAEDER, furthermore, knew that the navy was absolutely unfit 
for a var at sea azeinst Enzland; ho had explained that to HITLER tinc 
and tine agains he trusted HITLER's words and was confident that also in 
the Polish question HITLER would resort to nezotiations azain md - as shown 
by the testimony of the witness DAHLERWS- negotiations were in fact taking 
place, even successful negotiations in the bozinninz, The reason why the 
attempt finally failed after all and that it had to come to a second 


World Jor vias stated in detail by the witness DAHLERUS, who thus. show 
Ton dr 
corazecy 


portmayed the awful/of this evente 


Gerran transcript, paze 9658 
**) same transeript, page 9996 





It seems important to me that up to Aug! ust 1939 


DAGLLRUS 


Therefore, here too we have tne sane question again 


One 28 


cannot expect RaEDER 


have recognized alTLIR's 


^nm 
na 


“RUS themselves 


referred to 


charecter of tais document, may I 


that tue incerimnine ting 


concerns 


Commender-in-Chief of the Navy, I neve to judge 


politicel but fron 


but elso CHaMBERLaIN 


engorous ides 


not yet se 


cnerecter, 


itself with political ue 


the military aspect. 


H1254 


(Page 51 of originel) 


not only the 


still believed in aITLER's 


Bu 


and the s 


soldier to have been more forsecing 


s, if men like Caas3ERLAIS, 
en through <ITLER at tuet 
the seriousness 
‘ask you to teke 
just es in tae of 5 
matters. as defense counsel 
the fects, not 


From a 


it is impossible to follow the argunents of the Prosecution under 


circunstences,for the: 


of wer or perce, but 


aa 
as 


the poli 


docs en Aduirsal keve to give 


for which he must uake plans 


In no country of the 


wer is to be weged rest wit 


left political 


n 


to tao 


military are not authorized to tea 
ner.ly 


consider 


the nilitery, 


leaders, 


obliged to meke such military 


necesserye In no country of the 


is 2 wor of sggression or ^ defens 


the decision of the question as to 


but on the contrary is 


that to the 


is 


for tne 
fron 


wilitery viewpoint, 


im 


witness 
&ood intentions 


answers 


incrinin-ting 


Sovenber 1937, 


tho 


nowever, 


"LL 


Cres 


Y 


> pert in decisions 


prepar-tions 


en opinion es to waetner the possible war, 


whether 


elways 
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QATTTR 


EDER 
Accordingly, article 45 of the German constitution stipulates thet 
the Prosicent of the Reich is to Peprosont the Reich in questions of 
international lew and stipulates further: 

"The decleration of wer and the conclusion of pesce take place by 


national law." 


‘2 
Therefore, the question whether a wer was to! weged against Polend 


rested with the Reichstag and not with the military leaders, 
Frofessor JAHRREISS hes already expleined th^t in the legal 
Gevelopment of tho National Socialist state these decisions rested 
in the lest analysts exclusively with HITLER, From the viewpoint 


TA TY q 
4 


of my RAEDER case 1t is of no consecuence whether HITLER would be 
regerded as legally authorized to start a wer himself, ss ho actuelly 
dic. in the fell of 1939, The deciding factor is only that in any cese 
tho militery leaders, from either a practical or a constitutional 
point of view, do not have to participate in this cecision. It is 
an untenable thought if the prosecution tries to regard as s» crine 
every act of militery planning which hos taken place on tho part 
of Germany; for tho military loedors, who merely receive the order 
| Work out a specified plan, are neither authorized nor oblissted 
decide whether the execution of their plan will later on involve 
^&Grossivo or a Gofonsive wer. It is well known that the Allicd 
military lesers rightly hold the sane viewpoint. No adniral or 
general of the Allied armed forces would understand it if soneone 
should bring a charge pceinst hin becouse of nilitery plans thet 


were Made on the Allied side 
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& long time before the war. I do not have to exolain this any furthor. 
I believe it will suffice if I refer, for instance, to the RIBBS!TROP 
document exhibit | This is a question of 2 secret document, which, 
o the title concerns "Second Phase of the Anglo-French General 
Staff Conferences". From this document it appears that exact plens were 
worksd out on the part of the Allied forces for 2 war embracing many coun- 
trics; plans which, according to this document include 2 war in Europe 
There it expressly says that tho Trench and 
High Commands in tho Far Hast “worked out s joint plan of oper- 
There it expressly specks about tho importance of the possession 
ond Dutch national territories as a starting point for the 
beginning of the offensive in Germany, 2nd the decisivo point for 
seems to me to bo tho fact that this 
sane month es XITLIR!s speech to tho commenders- 
already been di sed, namely, X 929 document 
otion: "London, May 5t 


Commanders-in-Chicf on 22 august 


Soo docurente: 798:PS - US 2 
1014 PS USS 

Exhibit RAEDER No.77, Doc.book II 

; page 144. 
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the value as evidence of both the documents 1914 PS and 
the Prosecution, for the sake of brevity I should 
ke first of all to refer to my previous statements which I mace to 
Court, when I made the formal proposal to cancel Document 1014 PS. 

Tribunal 
Althouzch this hich / did not accept this proposalg I still believe 
thot my statements on the limited value of this document as evidence 
are inportant , in so far that only an very small value as evicence 
can be attached to both these documents and particularly to Document 
1014 PS, The àm-rican Prosecution, when submitting these documents, 


duly pointed out, *) thet the *Court should take into 


the Defense be able to submit a more accurste version of this 


In accordance therewith, I submitted the Reader Zxhivit No. 77 
he witness Gencraladmira1 
to have shown within tho framework of the evidence that it i 
more atcurate version, then the versions of the rrosc- 
. 

on documents., Thereupon, Sir David Maxwell-Fyfe handed in two 
documents under Nos. GB 464 and G3 465 in which he compares in tl 
most scrupulous way BOHEM 1 1014 PS ond 
798 PS, by which he con 
docuw nts. In order on my part to facilitate also is comparison 


h Tribunoleand for the Prosecution, I requested Cencraladmiral 


Cee 


BOIM in the meantime to compare the versions under consideration him- 


self also and 


*) ‘Transcript of session, 26 ovember 1945, pare 196, in the German 
1^ 


**) Documeht Book RADER II, page 144. 
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that by using the compilations of the British Frosecution mentioned just 
nov. The result is to be found in BOBAM's affidevit whicn I submitted 


es RASDEA Ixadivit No, 129. 


hen surveying all this material, it results thet Yocument 1014 PS 


is extremely incomplete end inaccurate, cll tue more so as,apart from its 


ol 5 
be en edequrte reproduction of a 23 hours! speech. 


Document 798 PS no doubt is better, but slso reveals numerous 
ineccurscies es shown by ZOE! idav It is not a question 
Ihe point, however, is tnat precisely some of the most 
possoges from which the Commenders-in-Ca 


— = 


have rctuslly not been spoken, according to BONsM's sworn 
accoréing to BOBaM's affide t is not true that HITLER 
S ring 1939, to etteck the vest first 

end only cfterwerds to stteck the Faste, + neveg: the words been 

et tne las moment e filthy fellow will suumit 
offer of mediation, we shall continue in the pursuit of our political goal". 
and the most decisive tuing is thet the words: "annihilation of Po 
the foreground, the aim is to eliminete the Living forces and not 


heve not been uscd; aITLER only spoke of the breaking 


of the tilitary forces. 
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TT 


These differences in individual words and turns of phrase are very 
important, For the differences lie precisely in the sharp ohrasing to 
which the Prosecution freavently drew attention, and from which the in- 
tention of a war violating international law, even the intention to 
assassine te civilians, cen be derived, If these ohrases had been spoken, 
We would justly reproach the Commanders — in — Chief »rescnt with heving 
waged tho war at Hitler's order, in spite of the criminal end in vicw, 
If, however, these sentences have rot been used, but, as Boehm testifies 
unfer oath, merely sentences aiming at the establishing of a military 
goal, the Prosecution cannot reproach any of the Commaenders-in-Chicf 
present with having remained at their posts, iio one car ir earnest 
demand of en Admiral the resignation of his vost a few days before tho 
outbreak of a war, thus sheking the military power of his own Fatherland, 
I am quito sure that the most serious reproaches can be leveled at any 
rate against Hitler's attitude after the Munich Agreement wm to the out- 
break of the war in Poland, but- and thig is decisive for the Raeter 
Casc- not against the military Oomn^na, but exclusively against the 
political Fuehrer, We know thet Hitler himself also admitted this, and 
evaded the *responsibility by committing suicide, without having the 
slightest regard even for the life and the well-being of the German people 


during and especially at the end of the wer. 
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svecch delivered to the Commenders-in-Chief on 


23 November 1939 : *) 


I believe I cen it relatively snort wita regard to this last 


köy docunent. agein, i s a docuuent witnout signature, the author 


A J 
of which, thersfore, is not known, end without any indication as to 
of writing. It is no offici:l transcript; egain it pursues 
trend. erly in November 1939 sri ài nee arose 


Sener2ls; for -ITLZR 


in tae West imaedi: y» wherses the Gene 2 difforont opinion, 


and apperently uoped tant the outbroek of a real sorld Wer might still 


-ITLER!s Gissatisfaction and annoyance with sis Genv-rals 
show trcmselves y In consequeices of this, ao strives to snow, 
by custouary repetition of his former ections, 
and further to snow thet he s elways been in tae rigs 


) 


efter cll, belonged to those people who elweys believe 
in the right, and eveil themselves of evóry opportunity to provo it. 
further took the opportunity of stifling at birth, by throcts, resistence 
zh military circles, resistance waich nad known to niu 


this ws; of 
wien ne Savs 


and will des 
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ized by leading foreign military porsonalities, 


*) which 


ecoen 


I refer for emmple to General Marshall's official report, 


speaks about the " Lack in far-reaching planning in military res- 
German Sich Command 


pect" and in particular about the fact that the 


ve an all-embracing strate-ic plan, and points out in 
ached the stace that one 


that "Hitler's prestige reach 


this last key- 


it only remains to 


ally it 7 
iy in progress, and 


an 


the 


they strove in all their plannings to come 


I fer t 


Allies were also planning at the same time. 
"D s. i ~ - \ 
hibit No, 34 **) 


E UTROP Exhibit Jo. | RÆDER Ex 


a confidential 


document dates from 1 Sept 
0 DALAD TE 4 


from General GAM LIN 
wage the war 


sary to invede 


ss 
necessi 


French fronti 


the same 


tache of the 


YOwwe 


also concerns the enterprisc 
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I now come to the &vonts of tho wa e oorioc I think I have shown 
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Prosecutior V because, in vie their conspiracy 


complex, they t ncneno intelli 


cooperation bct: 


shown how little 


indiv 


opposition between indiv: 


quently, the testino 


ultceiioenting, vicizsaccker and Fritsche, 
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bly yiclded to the impulse of political considcrations 
avoid complications with the USA over an incident 
5. 
Navy in carly September 1939, he made 


that the "Voolkische Beobachter! article noncared 


"E e 


of a compicte anrocront between Hitler and Gocbbels, without 


t3 Ea DANAA EE RE ate di hke Ate a ee A 
notice GO icOGcrTe. On this point the testimonies Oi 


T 1 Ay 
Hacacr ana 


Cx d Pe Aas. a $a 1; *| so ncs ~ nas Lap "1 ^ C 
ochulte-lioentin,, coinezde, It is consequently clear 


wal 


in c 


of 


before appearcnee T regrot thei spite of this clarification, 


tho Prosecution apparently aro intent upon persisting in their claim 


awh 


newly submiot 
Propaganda 
whtor! article These radio broade: 
mont of Gocb5cls 
2 chorro as 
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ot Hitler himsclf had o hand in tho article 


pesos i } —À a shante 
described as perverse phantasy. 


di 


I venture, in this connection, to remind the Tribunal that it 


1 


is a notorious fact thet precisely at the beginning of the wor, 


] ch 


inaccurate reports also appeared in tho English press cbout alleged 


German atrocitics which even after this clarification were 


} +) 


not rectified, as for instance, tho fals port about the 


of 10,000 Czechs in Praguc by German clements in “cy 
clthough tho mattor had been cleared by 
journalists, 
Tho Prosccution believe they p ) overwhelnins material 


anning 2.1 e e Samrlant o pP hd o " eurm*4 ny -— A B. cgi db t 
against all oho defendants, f this preswaption were correct with 


^ 
rcforenec to Racder, tho Prosccution would scarcely have folt the 
necessity of bringing forward precisely this "Athenia" case in such 
noncsrous and injurious terms. with th 2^ Tuymens f disc 344 ne 
ponacrous ana injurious Gors, WiUn tne SO-C purpose o CISCPCGLlUln/; 


UE 


the former Conmannder=in-chi-f of tho German Novy, 
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Concerning Greece the Prosecution mekes accusation egei 
of violation of neutrality ead breecn of internationel lew 

l.e on tne basis of document C 12, according to which HIT 
decided on the basis of a report by RAEDER on 30 December 19 

"Greek merchant snips in tae zone eround England whica 
the USA declared pro.ibited are to be treeted like 
neuy ships." 
according to docuuent © 167 on the occasion of delivery of 

report to saITLER on 18 Merch 1941, RADDER asked for confirnetion that 
"ell of Gresca is to be occupied, even in esse of peaceful settlenent". 

In the course of the trial bots LSE 1 sve turned out to b 
without support; in both cesos there is no 
internetionsl law. 

Ad 1. RÆDER 2: 28 Geren navel comand learned 
WNoveicbor 1939 that quite a nub of Greek ierchant snips 
put at the disposel of England, cither at the instance or with the 
approval of the Greek -overnzent.") This fact cannot be reconciled 
with strict neutrality and, according to principles of internationel 
Law, & Imuüeny the rigat to take an equivalent counter noosure, 
m 


-nis justified counter measure consiste 


aoo RATTITT 
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which sailed for England, as enony ships from tho moment thoy wero in the 
ono around Dneglend which had boon dcclared prohibited by the Unit ed Stetos.*) 
Gorreny, osrocielly the High Commend of tho levy, hed rocoivod 
trock military end political circlos meintainod the closest 
connections to the Allied Gonorel Steff over since 1939. 
oon nore -nà moro roports. What tho illios wore plenning 
on tho Balkans is known; tho intentions wore tho oroction of a Belken front 


einst Gorneny. For this purpose locel c anditions in Groeco, as woll es in 


ix of the Allied. Gener 1 Staff 
Rumanian, woro ex^zino& on the Der of tho Alliod officors, in ordor to build 


airplaho besos thoro. Furthorr ro properationswore mado to land in Grooce. 
As proof I hevo presontod as RAIDER Y;hibit Ho. 59 ** ) tho minutes for the 
sossion of tho French wer committee of 26 April 1940,which shows that tho 


checked 
wer committee at thet time hed elrosdy/ the »uostion of possiblo opcrati 
tho Ceucesus arca and on tho Belkens, from which results tho *ctivity 
Gonorel JAUNGAUD in Groeco for tho continuation jf invosticetions end preparati 


end tho attompt to cemeyflece the tr 5 by makin: it in civilian 
testimony of RAEDER, German trenscrint, pege 
ani SCIULTZ - MOUNTING, seme transcript, page 10, Oll; 
**) RAIDIR docunont bock II, pase 276; 
4&**) soo tostinony of DQUCESE- MOMNTING, pego 10, Oll end 


AMLDER Exhibit No. 62, document Book III, page 265. 
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This attitude of Greece and er «cially her agreement with Allied 
pleas represents a violation of neutrality on the part of Greece; 
for Greece did not appear as England's ally, but formally continued 
to nnintein her neutrality. Therefore Greece could no longer figure 


that Gormany would fully respect Greek neutrality.  Goriany neverthe- 


less respected Greek neutrality for a long tine to come. The 


)ceupetion of Greece took plac? in Avril 1941 only after British 
troops had already landed in Southern Greece on 3 March 1941. *) 
he fact that Greece agreed to the English lendine is, according 
to generally rec. gnized rules, with ut importance in international 
legal relations and for the iniernati.nal legal decision between 
rand England and between Germany and Greece; it has importance 
tho locel relations between England and Greece. 
British Prosecution tried to justify the cccupation of 
with the fact that Greek neutrality was menaced by 
Germany, especially by the cecupatizsn of Bulgaria on 1 March 1241. 
Herein the Prosecution is overlooking that not only the execution of 
the occupation of Greece by British forces, but alse the planning 
of the Allies sterted essentielly earlier thon the Gerran planning. 
But however that may be, no accusation, at all, can be raised 


against RAHDER 3 


*) soo German transcrivt, pages 912 and 668. 
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18 March 1941, which means it is 14 days later than 
the English in Southern Greece. In any case, at that time 
could no longer demand that her allege? neutrality be respected. 


But beyond that the accusation is 2lso unjustified, when the Prose- 


cution points out that kAEDER. asks for confirmation for ell 
was not a causal factor f« fact 


, 


to be occupied. This question of KALTER | , that all o G roece was 
for HITLEX had provided already 
Eo.20 of 13 December 1940 - 1541 PS - that 
continent was to be occupied, in order to frustrate 


intentions of creating a dangerous basis for sir overations 


otoetion of a Balkan espe lly tho Rumenian 


for the “reli a iQ only possible 
firmly in the hands of Gormeny, 2s witne 
-MOENTING have oxpleinoa.*) 
-A"DER had nothing to do with plans of 
desire forglory, 9s the 


glory whatsoever in G ? cause tho occupation was 2 


operation, and the occupation of an originally neutral country 


D 


*) Gorman transcript, pages 9,722 and 10,011. 
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is sinply the regrettable consequence of such a the war} 


it cannot be charged to one belligerent, if both belligerents 


had plans concerning the sme state and carried out these 


plans, 
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VI. 


I should like now to g^ on to the subject of Norweye On 9 April 19:10, 


5roops of all 3 sections of the German Armed Forces occupied llorwey 
ani Denmark., From this end the preceding plans, the Prosecution 
havo drawn up the nost grave accusation seeeinst Grand Admiral 
RAZDER, alongside, I understand, with the collective cherge of 
perticipstion in a conspiracy. 
Tho “british Prosecutar hes pointed out that is wes RAIDER who first 
suggested the occupation of Norway, to HITLER end belicves that 
RAEDER accomplished the occupation out of a spirit of concuest 
and veinglory. I propose to demonstrate thet this argumentation 
incorrect. Only one thing is correct, that is, thet in this sing 
instance READER took the initiative of first approaching HITLIR 
on tho subject of Norway, namely, on the 10 October 1939. I shall, 
however show that he has in fact act 

dier, RAFDIR sense purely strategic 
and pointed out these strategic dangers to HITLER, because 
assumed that the Allies contemplatec the establishyent °t 
front in Scendinevia, in Norway in particular, anc know that an 
occupation of Norway by England coulc have a militarily decisive 
consequence to the detriment of Germany. I shall show that Germany 
has wonmitted no violation of international law by the occupation 


oF 


of Norway. Before I state the juridical founcation and connect 
he facts established by tho appraisal of evidence with the 
principles of international lew, I shoule like first to state on 


inportant facts 
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It is very reluctantly that RAEDER acted as Commander-in- 
ief of the German Navy in tho Norwy action, as is disclosed 
by his own end SOHULTE-4O0ENTING!s interrogations. 
the mtural feeling of jurtuce that a 
neutral st-to could not be draw into the existing war without 
en absolutely imverstive emergency. Jn the period between 
Dinion that by far the best elution would be that 
ell Scandinavia remain ebr lutely neutral. This, RED 
3 disclosed ^" animously at their interrogation, 
md it is, moreover, proved by documents. For this, I refer 
to RABOBR Exhibit No. 69 *). In this, the conviction of aAEJE4 
thet tho most favourable solution is undoubtedly the preservation 


e 


f the strictosineutrality by Norway, is entered in the Wer 
Diary on 18 Janunry 1940. SANDER had cle^rly convinced him- 
self that an ocsupetion of Norway by Germany for motives of 
iatorn^tional justice or strategy c. uld only be conceivable if 
bor would not maintain an absolute nevtrality. 
> Prosecution has referred to the treaties between 
Germany and Norway, in particular to Document TO 31 in whic) 
he Gorman Government, on 2 Sepiombe 1929 exoressly assures 


Norwoy of her inviolabity and iategrity. In this memorandun, 


ihe following leeritinate remark is added: 


*) RAEDER Doc. Book IV, Pages 317 and following. 
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"If the Reich Cabinet makes this decleretion 

it, of course, also expects that Norway, in turn, 

will observe irreproachable neutrality towards the 

Reich, end thet it will not tolerate breaches of 

Norwegian neutrality shoul attempts along thet 

line be made by third parties." 
If despite this funisenentel attitude, Germeny yet decided to 
eccupy Norway, this was done becsise of tho thredt that tho plens 
of the Allics created tho ganger of occupation of Norwegian bases by 

m. In his opéninz speech Sir Hartley SHAWCROSS declared that 
eccorcing to tho indictment,Gerzany's broach of neutrality end 
its war of agression against Norway remained criminal, even if 
Allied plens for occupation hed been correct; and ho added that 

in reality such plans were not true, I boliove that the argunent advenced 
here by Sir H&rtloy SHAWCROSS is contrary to accepted International 
Lew. If Allied plans for the occupation of Norwegien basos existed, 
and there were danger that Norway noither would nor couli neintain 
strict ncutrality, in such a case accepted stenderds of International 
Lew Aid justify Gerneny's Norwey campaign. 
I may first revert to the juridicel enzle, accerdine to eccepted 
stencards of International Law, in order to create e foundation 
for my cwn reasoning, while I sh 1" et the sane tine try to sot 


forth the locel viewpoints which contradict the Prosocution!s 
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I neve submitted as RAEDER Exaibdit ... 65 *) en opinion on Iateractionel 
Law on the Norwey Cempeign by Dr. sermann MOSLER, e Professor of Intornetionel 

et the University of Bonn. Tho Hign Tribunel will bear in wind thet I 
wes given permission to meke use of this opinion for purposes of ergunent ation 
end I may therefore refer et tnis point to this detailed scientific coipiletio 

arguient. In ny final pleading I shell confine myself to a summary of 
tae most essential concepts of lege! opinion. 

articles 1 end 2 of the Hague Convention on Rights end Obligetions of 
Neutr-1ls in the event of Yerfere et Sea 7) stipulete that "the parties at 
vor are bound to respect the rights of sovercignty of neutrel powers in 
the territory end coestal waters of tae neutral power", end thet ell 
unfriendly ects on the part of the belligerent parties within tae 
delinit-tion of the corstel waters of a neutrel power "are strictly banned 
as violations of acutrelity." Contrary to these stipulations, Great 
Britain violated Norway's neutralit through the laying of mines in Norwegian 
cosstel waters for the purpose of obstructing the legitimate passage of” 
German warehips atmen, especially in order to cut off the 

iron ore from Nervik to Germany. In the letter of tae 
waich I received in reply to uy petition for euthorization 

to subiit files of the British admiralty, confirmetion as por RAEDER Zxhibit 


"^ 


was reéeived to the effect that zis Majesty's forcos laid mine 


Docunent Book RAEDER IV, pege 291 and following peges 


RaEDER Exnibit No. 65 document book IV, page <90. 
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and in addition it was stated thet th's w^s a wekl known f^ct. *) 

It should be an uncontested fact that thereupon Germany was 
justified in reestablishine the disturbed cquilibrium between the 
belligerent parties, in other words in wresting from the enemy's 
forces the benefit they were deriving from violation of neutrality. 

Reaction against such violation of neutrelitv is primarily di- 
rected against the adversary and not against the neutral prrty. 
Leral relationship deriving from neutrality exists not only betwcon 
the neutral party and the two belligerent parties, but the neu- 
trality of the respective neutral State is at the same time 
a factor in direct rehations existing between the bellizcrent par 
tics. If the relationship of r: :trality between one of the belli- 
gerent partis and the neutral power suffers disturbance, 
tral Power can in no way file corpleint if the other belligerent 
Powr take appropriate action, in which case it is entircly immaterial 
whether the neutral State is unable or unwilling to protect 
noutrality, **) 

The legal title under which the prejudiccd belli-cren 

the 

con proceed to counter mensurcs is/"Recht der Selbsterhaltun:" 
("the right of sself-preservation" : "le droit de preservation personell 
As brought out in detail by legal opinion, this right of self- 
preservation is generally accepted by International Low. 
It may suffice to 


XY. 


efer to docunont-book Raeder, volume V, page 382 and following pages 


Reeder Exhibit 30283, draft of resolution of the 6th meeting of the 
Supreme Couneil of 28 March 1940, 
Fo, 84, Reynaud to Chanberlair 
o. 90, Ancle-French Note verbale to lorw^y on laying of mines 
(v6lune V, p^ce 402) 
**) refer to opinion Mosler, volume IV, page 294, 298 and 
to Wheaton, Verdross, Kunz, Fauchille and Oppenhein-Lauterp” 


tioned therein, 





TULIT LI 


H1254 - 
(Page 72 of oris.) 
point out here th^t this basic law is not affected by tho Kellog; 
Pact e often mentioned in this Court. I may therefore als» ask 
permission for a brief quotation from the circularised memorandum 
of the American Secretary of State Kellogg dated 23 June 1938, 
as follows: 
"There is 
nothing in the 4mcrican draft on an anti-war treaty which 
restricts or impairs the right of self~preservotion in 
any manner, 
in every Sovereign St^te 
in every troaty." 
Justice Jackson will permit me to mention that he hinself, 
ng speech of 21 November 1945, referred to "the richt 
legitimate self-preservation," 
Itiis interesting that in his address before the Parliament, 
8 Februnry 1940, the Swedish Foreign Minister Guenther recog- 
his idea, although he protected the interests of or^ 
bellicerent and elthouch this speech was 


proce.ded to retaliatory measures in Vorway.*) In 


i”) 
J dad 


Guenther took the attitude to the English declaration th: 


4 


lity would be respected so long only 2s it would bo respected 


enemies, Guenther -onk cognizance of the fact th^t 
in its relationship with England, would lose ts neutrelity 


should Germany violate Sweden's neutrality and should Sweden nc 


) 
iV 


+ 
LJ 


be willing cr able to prevent such vi^lotion of neutrality throu;/h 


Consequently, 


document took RAZDER IV, 
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so seid Guonthor, Groat Britein would no longer bo hold to tront 


Sweden as a neutral country. It is cler thet tho conclusions drawn 


by Guonthor in the event of a, breach of noutrelity through Gerneny 


rust elso apply to the tri-prrtito legel relationship botwoon Groat 
Britain - Germany — Norway. The reel ein, howovor, end this I shall 
set forth in my presentation of evidence. was not Greet Britain's 
mining »ctions in Norwogien cosstel w-tors, but e much furthor—roaching 
Anglo-Fronch schome aiming: at tho occupation of Norwocien besos end 
action 


of a portion:. of tho Norwegien home torritory, Tho mining / ontors 


into tho picture noroly £s » pert of tho tatal plen. 


According to Mosler's opinion and in tho licht of tho above 
ronerks, it is »bdsolutely cortein thet Gorreny wes justifiod in 
occupyinz Norway hed the "lies earriod pert of thoir plan into offoct 

landing et a Norwogien baso boforo Gorman troops medo their 
appearence. This, howovor, did not occur; Bathor, es I will show, 
tho situation was that Germany anticipated an Anglo-French landing, 
in other words docided for ccunter-mossures on accourt of tho 


imminont dangor which throstened, 


^ 


Legellya second question should also bo investigetods 
Assuming the same condithons, aro counter-measuros not pornittod until 
eftor tho other bolligoront hes procoodod to violate noutr^lity, or is 
ro^cticn pornitted in tho presoneo of the imminontly throatoning 


© 


violetion of noutrelity in order to enticipeto tho cnomy’'s attack? 
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According t^ the findings composed by Dr. OSLER the preventive 


c unter-—measure is Dermissible, and the directly impending violation 
be 

of neutrality which can be expected with certainty, is to/considored 

equal to a completed violation of neutrality. *) 


The well-known ànglo-$axan specialist on internativnal law, 


Ji T: 


STLALE, states to the questi,n sf the preventive neasures 

"Such a case in its character resenbles that one, that a 
belligerent has the certain knowledge that his opponent, in 
order to gain a strategic advantage, is just abut t; have 
an arzy march through the territory -f a neutral who is 
apparently too weak to resist; under these circumstances it 
wuld be impossible tc rofuse hin the right to carry out the 
attack on the neutral territory first." **) 

The justification for such a preventive mensure, eccoråing to 
WESTLAKE lios in tho right for self preservation, 
a threatening vi-loti-n sf neutrality. 
have been not true to life and wuld not correspond 

of tho society of nations as ^. najority of sovereign stetes with 
an ns yet incompletely developed munon law code. In the inner- 
state law system »f every civilized country, tho repulsing 
inmediatcly threatening attack is a permissible defense act, 
oven the help of the state against the lew-breaker 

is furnished. In the society of internaitonal lew, where this was 


the case, anyway not at the beginning 


*) Findings >f Mosler, Docwient Bock IV, Page 299-302 


**) Westlake under paragraph 22, ebenda, Page 300 





H1254 —0079 


-0 
(Page 75 of orir, ) 


ginning and during the 2nd World War, the viewpoint of self-nresor- 
to 
vation must epply/an wnequelly stronger extent, In conjunction with 


this concept, the British covernment during this wor also 
considered the preventive measure as justified, when it occupied -° 
Iceland on 10 May 1940, The British government has justified this 


measure clearly anà correctly in accordance with {nternetion low in 


an officiel announcement of the Foreign Office, as follows: 


"After the German occupation of Denmark it is has becone 
necessary to count on the possibility of n su??^en German 
advance to Iceland, It is clear, that the Icelandic sovernnent, 
in view of such and attack, even if it was only carried out 
with very smaii forces, woul’ be unable to prevent its 


country from falling into the hands of the Gernans completely. 


The preventive measure was carrie’ out, although Iceland 
expressly defended herself in a noto of protest asainst the 
occupation, 

I also ack to note that the Unito? States neroe? with this 
stendpoint of law, as is proven by the well-known messace of the 
President of the United States to Concress of T July 1941, end the 
subsequent occupation of Iceland through armed forces of the 


American Navy, 


In accordance with these tasic princivles of law, the charge 
at hand must be examined, I have tried to clarify the charge in the 
presentation of evidence, end may I summarize the maior viewpoints 
which actunlly showed a closely impending violation of neutrality 


on the part of the Allies through 
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the partial occupation of Norway, and thereby justified the German 
action aginst Norway. 

At the end of September early October 1939, Grand Admiral 
RAEDER, as the presentation of evidence has sh:wn, received various 
information through the current reports of Admiral CANARIS as 
director of intelligence, and through Genornl Adniral CARLS, which 
let the danger be recognized, that the Allies, in eceordance with their 
plans to encircle Germany, would occupy bases in Norway, in order to 
helt in particular the inports of ore from Seandinevia. 

English airplane-crews camouflaged in civilian clothing 


seen in Oslo, end survey works by Alliod officers on Norwcgi^ 


bridges, viaducts, and tunnels up to the Swedish border wore identified. 


Furthermore, the quiet mobilization of Swedish tro :ps because 5f the 


^ 


endangerment of Swedish ^re-torrit.ries hed voooso know RÁAZOSA was 
justified in considering hizself .bligeted to roport this state of 
facts to HITLER and to point out the danger to hin 

for Geruany, if English and French armed forces were 


fortify thomselves in Scandinavia. The dangers were 


consisted əf the cutting-off of all imports fron the 


jf Scandinavia, in particular of the orc-inports, as woll as in the 


fact, that the Allied obt»ined a favorable base for air attacks, and 
last not least in the fact, that the Geron Navy was threatened in 


its flank nnd its operational potentialities were linited. x) 


*) soo testimony of SCHULTE-LOSNTING, minutes -f the session of the 


morning of 22 May 1946, RAEDSR, page 9722 ff. ^f 17 Mey, afternoon. 
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The blockade of the North Sea and Baltic would have had stratezically 
disastyous consequences e 
4s the information did not yet offer a final over-all picture, RAEDEI 
did not suszest immediate occupation, but only pointed out the danvers i: 
order to wait for further developments for the tine beinzte HITIIM therefor 
not make a final decision during this discussion of 10 Oct. 1939 


azreed to waite Similar information was reccived durin: the months 


> 


Ocbober and November and now also by the Naval attache Lioutenent Comi 


SCHREIBER who had in the meantime beem sent to Oslo, to whose Affidavit 


(RAEDER Exhibit Noe 107, Vol. VI, paze 464 ff) I refer. The Nc 
Shivpin; association had nade tanker tonnate of about 1 million 


also RAEDER Exhibit No. 86, War diary of 6 April 190, accordin: t 


f the Norwezian tankers hoà been put at the disposal of Inzla 


In Winter 1939/40, the information eoneorninz espionaze mission 
the Enzlish and French Secret Service to Norwezien azents ond Enzlish 
harbor consulates for the purpose of reconnoiterinz landinz opportunities 
and examination of Norwezian Railroads with regard to their capacity, par- 
ticularly the Narvik line and mis:ions concerning information about land 
and sea airports in Norway took more definite form. By reason of the fact 
that the information from 2 different sources, namely the Naval Attache 
Oslo and Admiral CANARIS, corresponded and became sradually roro extensiv 
durin; the months of October tc Decomber 1939, the reported danzer soerod 


to increase slowly all the time, 
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In addition, in December 1939 QUISLING end HAG&LIN, sent to ROSENBERG = 
entirely indeponient of the sources of inform.tion which had cxistca up te 
that time - the same or similar informetion concerning the lending intecntioi 
of the Allios, and not directly to RAZSDZR, T: the only reason thot RADIR 
didn't know cithor QUISLING or HAGZLIN at that timc. As tho question inv 
wes a purely militery-stratcgic one, ROSENBERG askcd RAZDER to discuss 
things with QUISLING $o that RAED.R could oxamine tho military techni 
possibilitics, in considerction of the fact that an aggression by 

in Scéndinevie must be cxpcetcd secording to the inform.tion rooiivcd, 
This is cvidont from the letter of ROSMNDERG to RADLER of 13 Decombcr 
which I submitted cs KaiDZR Exhibit No. 67 (Doc.book RAEDER IV, Page 30 


RALDER now considered it his duty from the purcly military point of viou 


time, thet corresponding informtion had meanwhile been reecived from Cai. 
the Naval Atteché in Oslo and QUISLING, HITLER wished to speek porsonall 
with QUISLING, which he did, cnd dccidcd then to m.ko the necessary proptcr 


tions for a possible preventive measure to counter the danger throctoning, 

ncmoly the occupation of Noray (sce C 6h = GB 86 of 12 Dee. 1939, where 
it is pointed out that the danger of tho occupation of Norway by -ng 

WES very thrceetcning, and that Norway must not fall into the hands of 

England, cs this could bo of great importcnee to the course of tho wre 


The final decision ves still dcforrced, and informetion as to vi 


furthcr news vould be rocoivcd end whether tho danger inercescd v 


00 
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This caution end delay seems pcrticulorly understandable in tho case of 
RARDZR. As I heave clroody remerked, FALDER vould have preferred if the 
Strict neutrality of Norwey had boon maintained, especially ¿s no 
against every conquest just for tho scko of conquestes Ho mow on the ot 
hend thet en occupation roquirod tho commitment of the whole Navy, thus i 
volving the fete of tho ontiro Navy, cnd thet the loss of ct locst a thir 
the floct had to bo reckoned vithe It should bc clocr without furth 

cdo how hard, from such political cnd stretogic vicwepoints, such c dccis’ 
wes for & .conscientious man end soldicr. 

There wes more nows unfortunately during tho first months of the year 
1940 and alw morc dcfinite. In Merch 1940 surprisingly mony English 
Specking persons could be scen in Oslo, and RaliDUR rcecived very scrious 
information, worth of credit, about shortly imponding mocsuros by tho All? 
ogcinst Norway cnd clso Sweden, As for os lending intentions :o:c concerne 
Nervik, Dronthoim and Stcvengor wore nontionod,. Thus it eume about that 
the military plenning only took place in February and March, 
tic final instructions wore issued to the Wehrmacht 
1940. (Soo testimony SCHULTE-MCUNTING of 
transcript, pege 10 002). 

There were also numerous violctions of noutrclity in Merch 1940, whi 
have been collected in the wer diary (RA4EDZR Exhibit No. 81, Docebook V, 
pege 372 ot seq., Soo also further ontrics in the war diary of 27 Mc 19 
RAIDER Lxhibit No. 02, some placc, page 377 ot Seq»), and also tho mino 


ing in Norwegian territorial waters at tho beginning of ápril. 
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delivered only a few documents az: 
intterial, according to which the German 
t rezard the danzer so zreat, but believec that 
also by hin, pointed merely to provocation 
many, in order that Germany ai;ht zive cause for war operations in 
5) 
(IEIZSAECKZAR'!s point of view in cross exanination 
first he did not consider the denzer so zrect, but 
on the facts proved that he and RRAEVER were «ronz, but RADDER cn the 
contrary was risht in his apprehension. 
This ebjectiveaccuracy of the conception -f Grand 423 


and of the information which was the basis of his conception, 


Co 


from separate documents subuitted by me and accepted by the & 
Since 16 January 1940 


had in view, amon;st others thinzs, the occupa 


2 


harbours and ying fields on the West Coast cf Norwaye The plen contemple 


a 


ed in addition that the operntions should possibly be extended to Sv 


1 


and the mines of Geellivare be occupied, gf orts have been made to 
justify this plan by statin; that it was aborated solely to help 


Soviet Unione 


documents D 843-GB 466, 


AAEDER Exhibit No, 79, Doe. Book IV, pazes 360/61. 
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it could be objected that en action in suvvort of Finland does not 


ccupstion of lorwegisn territory. 

show that it was not a question of only altruistic messures in favour 

of Finland. During the interallied milit^ry conferences on 31 January 
l "obruery which precee tho mooting of the supreme Council on 


5 Fobruary, the question of direct holp for F and was relegated by theo 


English to the second vl=ace; thoy showed themselves to bo dotorminod 


`f an ontorprise «agsinst tho mines of Northern Sweden. This 


confirmed by General GAMELIN in 2 note of 10 Merch 1940 *) and he 
ids that this opinion obtained the majo y vote in the suprome Council, 
and that the preparation of the Scandinavian 
immediately. «and so it came sbout that the Trenco-Hritish 


forces had been ready for transportation since tho 


1 


by, accorcing to GAKELIE, the leadership of tho 


in Scandinavie wes transferred to 


Scandinavian plans must be resolute 


"RRT 
y pursued further, 


t least to lay hends on the 
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In mid-February; Enzlish and French zeneral Staff officers visited 
landinz places in azreenent with the Norwezian authorities. 
Aceordinz to a report of the Embassy in Stockholm, dated 16 Fobruary 


19404, the English intention in this respect was to land troops sinultaneou 
e) 
in Berzen, Dronthein and Narvik. 

On the 21 February 1940, Daladier cormunicates to the French 
Ambassador in London, Corbin, thet the occupation of tho most important 
Norwezian ports and the lanCin; of the lst Division of the Allicd Fizhtin; 
Forces in Norway would zive gweden a feclin; of security, and jocs 
that this oporation must be planned and 
devendantly of Finland's call fo assistance". In the evont 


—— = -— 


"domarcho" in Norway mectinz with refusal, which was likely, the Britis! 
Government was to confirm thé Norvegian refusal 

ol of the bases it nocded for the safezuerciny of its interests, and 
vas to do so in the form of a "surprise oporation". Whether Sweden refusce 


aze throuzh to Finland does not appear inportant; what is 


emphasized is rather the "advantaze of having secured a doainatin; 


44S 


against Gormany in the North,  iatorrvp5od the soo transport of Smedish 


the Swedish ore dicwicts radius of action of 


our aviation 


RLEDER Exhibit Noe 97 
RAEDER Exhibit No. 71, Vol. IV, Pazes 340/41 
RAEDER E b Ni TO IV, Pazes 352 et seq. 


See also RAEDER Exhibit Noe 80, Vo. IV, Pazes 369 et seq 


ie 
Report by the Comuissicne cf the Inter-Allied Research Condttoc for 


Scandinavia on negotiations dated li March 1940, a top sceret report 
bearinz upon the "Landinz in Narvik". 
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1940, CHUXOHILL declared in the British House 
12 Commons that he wes "tired of considering the rights of Neutrals." *) 
It is interesting to note that unaninity is achieved in tho 6th 


scssi n of the Supreze 


"Every &ttenot of the Soviet Government to obtain from Norway a 


position on the atlantic mast runs counter to the vital interests 

of the Allies and wuld elicit due counter-acasures.! 

The conception thus defer cod by the Supreme Council with reference 
to the vitel interests of the Allics, coincides exactly with the 
legitimate nitions of "right of self-preservation" presented by 
me and is in complete contradiction to the interpret-tion of 
Internationa] Law propounded in this respect by the Prosecution. 

The ultimate execution of the operation in Norway, that is, the 
landing and the constitution of bases, was decided on tho 28 March 1940 
between the authoritative British and French dep&rtzonts. This dete 
was indicated at a session of the French War Comittee by the French 
Prise Minister, ***) and General GA4ELIN added that he had on the 
29 arch,, impressed upon General IRONSEDE the necessity of having 
everything ready for a swift occupation cf the Norwecian ports; he 
said he had els; informed sr. CHURCHILL to same effect on the 
occasion of a visit to Paris. 


On the 30 Merch, CHURCHILL declares on the Radios 


RAEDER Exhibit No. 9% Doc, Book V Page 425 
RAIDER Exhibit N. 83 Doc. Book V Pages 379 ct seg. 


RAEDER Exhibit Ns. 59, Doc, Book III Pere 275. 





Translation of Original Pase 84 


SaL. ul Jg Ld 


ee cee ee Pon" 


advo. 


(^ OQ" ny 117 4 r 
No, 9 (5 docurcnt book 


der exhibit No. 85, document book 
General Lolon;; to Genera: 


exhibit No. 97, 


MOMCNCM. zi 343 


meet) Raeder exhibit No,;88, document book 
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almost reminds one of the words in prosecution document L-79: "to 
attack Poland at the first appropriate opportunity," 
The original plan to sand the first transport to Norway on tho 5 Apris 
for on the evening of the 5 April, the British Hizh Cc 


infor:is the Cormandcr-in-Chief of the French Navy that "the first En:lish 


convoy could sot out bef 


schedule, means that t 
*) 
he omberkation port on tho 16 Amril’, 
To complete tho story, let it be pointed out that the Norwerian ope- 


ignated by the allies by the camouflaze nane of "Stratford-Pl 


while the Goran Norwegian operntion was 


f^ 


nane of "Tosor Exercise" (Weserucbunz)e 


2 procodin; facts show thets 


Auturm 1939, preparations for eventual action in N 


- 


made by the studyin; of londin: possibilities, Since January/#ebrue 
J > UE - 


tho danzer of an occupation of bases in Norway by the Allies was 
In Morch 1940, the execution of the Schoma was ultimatcly decided 
the first convoy scheduled for tho 5 April. Sicul 


mine-laying was corried cut in the Norworian torritorial waters end 


British and 


REDER Exhibit Noe 91, Dec, Book V Page A09, Cormandoy-in-Chief 
of the French Navy to Daladier 

x) 
TAREQ Wri ibig No. OR Deere Rk V Mhae 430e 
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factual illegality in the form of iuzinent neutrality violations 
existed from the point of view of International Lew, and neutrality 
violation had indeed oda already committed to a certain extent 
This was the p int where Germany, in aceordence 
intorn^ti^nal notion of the right of sclf-prosorvati^on, wos 
entitled t- resirt to equivalent measures, that is, to occupy Norway 
and prevent the threatened occupation by other belligerent States. 
.in fect, as who shown | later, the lest moment; fur 
rustratod the allics, only because the Bri 
postnoned i tho first convoy, originally scheduled 
for the 5 April. The German operation in Norway must therefore be 
considered as legitinate accordi ing to the principles of International 
Law, I have the firm convicti n that the High Court, in view of the 
circumstances just exposed in relation to existing International Lew, 
will conclude that Grand Aduiral AAEDZR has, with regard t. th 
ed from purely stratecsic points - 
1o Considernti n -f internati nal lecal standards and accordingly 
acquit hin of tho charge nade by the Prosecution, 

With reference to Norwny, the Prosecution has more ver charged 
against RAEDER and incidently against DOENITZ that a violation of 
Intornatiinal Low is ont^ilod by the fact that according to an 
dated 30 March 1940, the Navel Forces were, until the landing 

))pe, to fly the English flac. *) 

This too is an error -f the Prosecution as regards International 
Law for see. warfare, The Hague regulation on land warfare does 
expressly forbid the abusive flying of flags. But in see warfare the 
answer to this question, aceording to the prevailing International 


Law, is definitely 


*) see C 151 + GB 91 and C 115 — GB 90. 
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that, until hostilitiBs beeig, ships may sail with their own, or with 
enemy or neutral flags or even with no flags at ell. I take the liberty, 
‘in this respect, of availing mysclf of Dr, Mosler's Juridical 

treatment of the question in his judcement appearing under item T *) 
and in particular of his references to scientific litérattére on the ~ 
subject, according to which the use of a foreign flag is universally 
considered as a legitizate — sar deception an? da jedpadia]iy con?oned 
by Pritish practice, this in accordance with the historical precedent 
when Nelson, in the Napoleonic wars, flew the French fiae off 


Barcelona to lure the Spanish shins, 


Tkig dispute is however superfluous in tho prosent caso because 
actually tho order just mentioned, instructin- the flying of the 


#* ) cancelled 


English flag was according to docunontary evidenci on the 


6 April, that is to say, prior to the execution of the Norway operation, 


In conclusion, I only wish to emphefize with refemence to the 
subject of Norway, that after the occupation of Norway, Raeñer sn? the 
Navy ^i^ everything they could to sive a friendly character to the 
relations with Norway and to treat the country anà the nemle honorably 
and woll Auring the cccwation, and to spare them every unnecessary 
burden, Racer and tho Admiral Comm nding in YVorwocian waters General 
Adniral Boehm, have moroovor en?^eevoured to conclude a peace with 
Norway suaranteeing Norwecian national interests, Their efforts were 


frustrated by the institution by Fitler and Himmler 


M —À 


4) ies 


ler Zxhitit No 66 Inc, Book IV Pages 30/6 


‘ein’ 
) Pa cdox Mrnthit No PO Don, Book V Pace 890, 
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of a so-called civil aduinistration by the Reich Commissioner TERBOVE 


waich unlike the Wehrmacht wes connected with the Perty, tue SS, SD end 


Gestapoe «as confirued by BOBE in ais affidavit, RAEDZR repeatedly 


ened with sITLER in favor of tk eas he shared with the admiral 


en waters for good treetient of tae Norwe: 


with the utnost vigour ageinst TERBOVEN., aga 
event is repoeted here thet the VWenrmacht, despite its utmost efforts, 


hes neither been able to oppose HITLER's dictature nor the dictature 


eXorcisod to HITLER's knowledze by such e mediocre Reica Commissioner 


as TERBOVEN. The Norwegian people who had to suffer under the occupetion 


-r 


know - end this is the only gratification for RaSDIR - that 

was not the ca no ferings, On tae other nend, it is 

interesting to know thet tue difforonces wiic. cropped up between 
iIZLER and REDER wita refsrcnce to worway ere precisely ono of the 

chief motives wiic. c?usod RagDER to ultiurtely insist upon ais 


resignetion. Other motives were tnat RaBDER elso hed differences wit. 


mT T 


nITLER, with reference to France, becruse nere agein RAEDER urged true 
conclusion of peace, waile HITLER with his excessive cuerecter wes 
xe ) 


/ Rad AV DEI 


opposed to conciliatory steps of t..ts kind in occupied countries 


also aed differences with -ITLZR with reference to Russia, because neo was in 
favour of observance of the German-Russian treaty and declared egainst 


of the Treaty and ageinst wer with tussia e 


*) See SCAREISER affidavit, RAEDSR Zxaibit No. 107, Doc. Book Pe 
458/72, 
BOESM-affidevit, RAEDER 
Testimony RAZDZR 17 May 

"d key forenoon Pee 
RAEDEA May < Pego 9745. 
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VII. 


-— 
. 


I now come to the charge 


war of aggression ageinst Russias The öharge 


this subjeet cannot be very well underst: d. 


fare, so that the Navy did not have to.ncot any 


exception of the few preparatiins in the Baltic 


itself has furtherm re stated thet RAEDER had been 


against Russia. The .nly thing which c vlà remain 


the Prosecution is its clain *) that RAZDER had 


in favor of the also and ha 


war against Russia 


HITLER with regard to the tine fector. With ref 


C 


states that 3AEJZR had only rec: 


the wer ageinst Russia until the 


According to Bocvunent 6 170 this actually co 


reality, however, the case is different, and thi 


has been cleared up by the detailed presentati 


witness Adniral SCHULTS-MOSINTING **) has clearly 


contradicted in the cross--oxaminaticn, 


XAL 


objections with regard to tine linits, but that 


with HITLER &z^inst a 


pa ien ^ 


can "inst Russi 


Nn ane 
x arn! 


i reasons < 
n that tho nin-aggressi p: ith Russia, 


&rocrnont wuld have to be observed under 


Navy wes especially in 


*) soc Admiral WAGWER's testino: 7 


**) soe Admiral SCHULTE- MOENTING's testimony, Pag 


jf the Prosecution with 
f the 
It der 


preparations, with 


Tc 


tmiended the 


as well as also 


all circwistances. 


of 18 May, efterno.n sessivn, Pag 


reg rd to a 


Pr secutis on 
lt withland war- 

the 
The Prosecution 
the 


opposed to wer 


frou the cherge 
fundanentally been 
C 170 


nce the 


po stponen 


the vict.ry 


uld appear this wey. 


state 


evidence. 


stated, with: 


the RAEDER not only reisc 


that because 


he ws of the 
the 


*, 
ine 


e 9410 


s 10 007 ff, 
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the delivery agreements with Russia, and has always tried to closely 


observe the treaties, Besides this basic principle of observing 
treaties, i.e, besides this general ronson, RATDTR represented the opinion 
that a war against Russi» would els» be false fron the stretocic-1l 
Stendpoint. His own testimony and that of Schilte-iloentinz show that 
in September, November, and December of 1940 TATDTR trie? nenin and 
again with Hitler to dissuade him from the thoucht of a wor against 
Russia, It is correct, that in Docvnent C 170 only the straterical 
Justification for his oppostion has heen recorded, How ver, this is 
not at all surprising, because in the papers with the Neval Operations 
Steff naturally only justifications were recorded, which were of 
navel technical anê strategic importance, but nct political reasons, 
I have already shown that Hitler fundamentally did not nermit, that 
RAIDER as Comme^er-in-Chief of the Navy intervene in foreign—political 
questions, i.e. in things, which Aid not telon- in his de»artnent, If 
RÀ DEP did once try this, contrary to the will of Hitler, and that 
in cases of special importance, then he coula do it only under four 
eyes and accordingly could not then record these conversations in the 
war diary; however, he hog alwys told everything to his chief of 
staff as his closest confidant, Az the rostlt of this, Schuite-lloentine 
could confirm cleariy tnat RAIDER in this case onnoged Hitler because 
of moral misgivings, als wlth resar to international law and 
furthermore also ployed stcLiesicei renaons in the hope of being 
able to influenue Hitler sooner ín this manner, Schuite—Moentine 

in November 
even stated. just like RANDSR — that /tne letter had gained the 


impression after a 





H1254 


- 0095 


(Pago 91 of orig.) 


discussion, that he had dissuaded HITLER fron his plens. I 


believe, that this hes clarified the matter, and only the tragical 


factor remains here also, that HITLER paid just as little attention to 
RAEDER in regerd to political objections to Russia als ; 8&0 in 


DDLC 


regerd to N;rwny and France. 
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VIII. 


of 
A similar fact is tho reproach the Prosecution referring to tho wer of 


ecgrossion Against U.S.A and the violetiiiom of tho Neutrality of Brazil. 
As both these renreachets are — rofuted withitia tho frenowvrE- 
of ths ovidonco, I am only going pM Witt briofly. 
RASDER 
: to the stetomont of tho Frosocution, esemcdhow collaborated 
in the plan to induco Japan to attack Anorice. As a mattor of fact no navel 
stretogic conforoncos wore hold between Japen and RAEDER. RAJOER wes always 
of tho firt: conviction thet a wer against., tho HSA must bo provontod just 
as much es ono against Russie. This porcoption is also undorstendsblo, becuse, 
furthornoro, it hed alwys boon his opinion ore HITLER should nover be allowed 
Since the wer @geinst Xn, l^nà 
to stort ^ wer against Dngland/hed now como (xoi, it wes RAZDER!S duty es 
Commendor — in Chiof of tho Navy to uso all his strongthito fight succssfully 
@-einst England, RADDSR know tho limitations cf tho fighting ^bility of the 
ond it wes thoroforo mite out of tho quostion that ho should h' vo 
ecll-boreted in en oxtonsion of tho wer, considorin 
r sgeinst TInclend £8 a too difficult task. Tho GB 122 doc umont C 152 
by tho Prosocution montions a proposition that Japan should atteck 


2 and thet tho U.S.A, should be kept out of tho wer. This succostion 


made to HITLER thet JAPAN must attack Singepore wes in all points correct 
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We wore now in a war against England, end RAZDER wes forced to try 
to concentrate all his forces 2gcinst England. Le was thus justified 
in suggesting that Japan - as Germany's lly - shoul attack England. 
Moreover this one discussion of ..AEDER wes held on 18 March 1941, 
whilst HITLER in his Instructions No 24 of 5 Karch 1941 had established 
the directive that Japan must attack Singapore which he considered 4 
key position of England*). 
according to the confirmation of SCEULTES-MOE) TILG, RABDER 
was just ss surorised 2s any other German by Japans! attack on Pearl 
Harbour. The Prosecutic.. ^! ù in its attempt to shake SCHULTE- 
MOA TING's statement during his cross-exemination by producing 2 tele- 
grom of the military attaché in TOXIO sont to Berlin on 6 | 
1941. iot only had 4zaEDZ? probably received this telegr:m after the 
attock had started, but in this telegram PE4uL .AKBOUR is not men- 
tioned at all. 


That the chargo of the Prosecution dealing with Br2zil is 


refuted is vroved by the fact that the Prosecution did not teke 


— 


up this voint in any of tho cross-oxémin-tions of RAEXDE:S, SCHULTE- 
WER. It deals with the charge that according to 
tho 
JODL's diary, already 2 montis before/outbresk of the Germen-8r2zi- 
lien wer, the Naval commend had demanded the delivery of the arms 


against the Brazilian Warships -nà Merchantmen, which w2s 


agreed to.**") 


*) soo C 175 - US 151, 
**) sco D 872 - GB 480, 


aak ) see 1807 PS- G3 Bove 
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4pert from this. testinony this ease is refuted by docunents, nanely the 
complete excomt of JODL's diary, which I subnittec as RAEDER Exhibit 
p 
Noe 115 as well as by further subnitted documents, “AEDER Exhibit Nos, 
dei) 

116 - 118 e These documents prove thet Brazil had violated the rules 
of neutrality by perrittinz the USA to make use of Brazilian airédrenes: 
as a base for attacks. on German end Italian U-Boots,. The Brazilian Air 
Ministry hos furthermore officially announced that attacks had been nade 
by the Eroziliem airforce. Considerinz such conduct atainst all rules cf 
neutrality, tho demind of the Naval command f-r armed action azainst 


Brazilion Vessels is justifiede In this case also the Prosectuicn aid not 


( 


succeed in provin; RLEDER to have committed a erine or even an offense 


azcinst International Lave 


* Doc. Book VI, pazo 500 


**) Doce Book VI paze 503-513. 
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IX, 
The Prosecution has very carefully submitted an exceedingly large 


cSs&rily 


of material, and the many details impliad ^ ' great exacvitude 
in the taking of evidence, I have endeavoured to deal with all remon- 
strances regarding the evidence or in my pleading, and heve endeavoured 
to demonstrate that all the remonstranees, partly on factucl, partly oz 
legal grounds, do not represent the facts of a criminal case within 
the meaning of this Charter. In as far as I have not, in 
my striving for great exactitude, dealt with certein documents, it was 
because they seemed to me of smell importance, and in any case of no 
importence in criminal lew, for instance the many cases in 
onl use - without officially taking 
- he received a copy of the documents for routine reasons, 
into such recurrent cases, even if the 
unremittingly reiterated these formal, indication, so thet one 
often inelinsd to remember the saying of Napoleon that re 
.» = & evidence. 
final 

I further believe thet in the/ pleading for Grand «Admiral 
I may leave aside an argumentetion regerding the real war crimes or 
crimes ageinst humanity, as I cannot establish any connection between 
these end RalDGR from the material submitted by the Prosecution, 
Further no particular reproach is made against RanDsR in this connectic 
"ith the exception of the two cases connected with the commando order, 


namely the shooting of two soldiers ee. 
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in Bordcanx ond tho shooting of tho British soldier EVA'S, who was mado 


& prisoner by the SS on tho Swedish border, after ho had previously vrti- 
small 
cipatoč in the/ weapons attack on the "Tiroitz". Thus far tho rovroach hes 


d 


boon refuted by testimony in so fər :s it coneorns tho Tevy. Both c-sos 


Gic not come, or come only l-tor, to the knowledge of tho level Commend - 


Just boforo RAED! s overture -. In both cases tho ict wis committod on 

the b.sis of tho commando crdor of .I71.A himself or by tho Security Sorvice 
(SD) without tho knowledge and will of the Naval Command; and - what is 

the most imoortent - in both c2ses the documents of the ?rosocution showed 
that theso soldiors wore in civilian clothes, and therefore wero not ontitled 


to tho vratection of tho Genova Convention.*) 


*) Seo document D 864 - GB 457 concerning EVANS. 

Doeunont UX — GB 164, 3 4 of original under figure 2 concorning 
EVANS, where in tho English translation the words "in civilien clothes" 
were inadvertently missing, and UZ 57, pege 5 of origin-l concerning tho 
Bordeaux case, where the exoress roference to civilian clothing docs -lso 
exist, end 

sco furthor my re-cross examination concerning Admire] YAGNSR on 14 May 
1916, forenoon, Gorman trenscript, veges 9464/68, -lso my ro-cross examin- 
ation of acmirsl SCHULTE —lOENTIN 22 wey, sftornoon, page 10 050, 

All othor criminal f:cts which tho Proseevtion submitted ospoci^lly 
desl with, as XASDEA cid not participate in then. 
aporovel of tho Court in mentioning tho nandling 

Katyn case, in which the Court pointed out that UABDER was not 
involvod, and therefore refused my collaboration as Counsel in this con- 
nection; from this intend to drew the legal conclusion that, evon in 


this round £bout way 





H1254 —0101 


by the conspiracy, RAEDER cannot be considered as burdened with these 
criminal facts, since he did not know of these events ond hod nothin; to 
do with said events, 
The evidence of the oseeuticn rests on the wish to have its 

heoretical basic assumption prevail and be acknowledzed, namely the 
idea that so many crines cannot have been the ecnception of a single 
person, but rather that they result from the conspir^cey of many, that 
they must have orizinated in a plot. These conspirators could logica 
in the first place have been only HITLER's own collaborators, that is to 
the real National Socialistse As, however, HITLER wished to realizo, and 
realizo, results of military and econonic importance, somethin: peculiar 
occle ped: Thewe were no specialists anonz tho National Socialists for these 
particular tasks, Most of the National Socialist collaboraters did not 
previously follow a trade roquirinz technicel education. HITLER therefore, 
Gespite his desire to have only National Socialists around hin tock 
as key people in particular fields persons who 19% National 
such as for instance SCHACHT for eccnonics, NEUR? for politics 
for military tasks, FRITSCH for the Arry and RAEDER for the Navy. The 


Prosecution followed hin in the interests of its conspiracy theory, 


without payinz attention to the fact that these voro po National Socialists, 


analysis could not really be counted ancny the 
conspiraters, and without tekinz into account that HITLER used those non- 
National Socialists only as technicians in a well-defined field, and this 
moreover only as lon; it seened absolutely necessary to him and therefore 
he a;reed to the elimination of these men, Which at botton wero not in 


syzpathy with hin, 
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a8 socn as the differences between thom seemed unbridcs blo, which w-s 
bound to happen sooner or lteter with etch of thom in his vivn particular 
ficld, 

By this wide conception of the ides of conspirrey enc by this 
extcnsion of the Prosocution!s fight eceinst non-Netionel-Sociclists, the 
Prosecution hes sbendoned tho besic concept which wes fornorly propagated 
abroad, nemely that of tho fight -senist Netionel-Socitlism , but not 
fcoinst tho whole of Germany, two idors which at no time ^nà in no pl-ce 
have beon rorlly identicrl, ce the rrosocution now trics to ncko out. I 
co boliovo thrt thereby tho Prosecution also abandons President ROOSZVZLT!S 
basic ido. 

But snothor feectuel ond legel point of view hes not boon takon into 
consider’.tion by tho Frosecution.I noon the concept of division of 
cometene in politiccl lew, thet is to szy the subdivision into individu:l 
competoncies. This division of comnetence - rosting on the idoc of division 
of lcbour ~ hes, in accord: nee with its essence, ^ goo-r-tivo chercctori 
it divides the fiold of work fron the :ngle of loc: 1, functioncl and technic 
points of view. For one thing it positively defines the limits within 
which sny singlo division is to bocome ectivos; ct the sono tino it üofines 
necetively the boundaries ^f this cctivity by specifying which aro tho thin, 

which no longer ¢ancorn tho ^cencios in question, thet is to sey whoro ho; 


must not develon sny officiel ectivity. 
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In a democracy, an additional contact exists by virtue of the 

general Cabinet meetings and/or through the Prime Minister, the 

Reich President or the Reich Chancellor, But it is different in a 
dictatorship, particularly if the üictator — as it was the case with 
Hitler in tho National Socialist State — uses the separation between 
the individual governmental Cepartments with extreme skill and sees 

to it that the individual departments are as isolate as possible, 
with the result that dldcision rests finally with him ^s the dictator, 
in which case ho even plays out one department arainst 


The partitioning into govern: Atel departments carried out in 


the National Socialist St^te, contradicts the concept of conspiracy 


especially distinctly, making it difficult for the indivi?usl to 
&o above his own department in any mannor, 

This significance may be described by the following example: 
The formulation of political relations with other States, the con- 
tracting or rescission of agreements or alliances with other States, 
declaring war anà concluding peace are mitters within the jurisdiction 
of the authority directing foreign affairs, but they are not within 
the jurisdiction of the authorities concerncd with donestic tasks, 
such as for instance the Reich Finance Administration, Justice and 
the Military. 

The result is: Since the decision concerning war and peace 
is not a matter of the nilitary, the military has to accept tho 
decisions made by the political lerdership, decisions, which have 


a binding obligation for the military authorities. 
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000 


ani, finally, a fact of interest in the case Raeder, the strict 
limitation between the three branches of the Wehrmact and the 
elimination of the Roichswchr Minister of tho and/or Ministor of 


War who hold tho three branches of armed services tozothor ani 


unificod them. The ereater the number of the governmental &ep^rt- 
and 
ments became, / tho more the departments were cut off from one another, 


tho stronger Hitlor beenme as a di. tator, as the only ono with authority 
over all the innumerable agencies. But with this the constitutional 

as well as the criminal responsibility of the chief of the indi- 

vidual department lecronse and with it also tho responsibility for 
Strategic planning in one individual 4 artment, in this instance 

the Navy. 

Consequently, the Commnder-ia-Chief of a branch of the Wehr- 
macht, thus for instance the Navy, can in case of strategic planning 
only be responsible for the nlanning of naval strategy; he did not 
have æm overall view of the total plenning Total planning was 
discusses nowhere; politically and militarily it ws in Hitlor!s 
hanis oxclusively because he alone was the center where all threads and 
aii activities of the indivitual departments joined. 

In addition, no purely strategic planning as such can be 

Decause it is customary in every country and because in 
every country tho military commanier of a branch of the armed forcés 
does not and can not know for whet purpose the political leadership 
will use the plan prepared by him, whether it is a wor of aggression 


or a defensive war. 
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The documents submitted in iy document book prove convincingly the 
1e Allies as well as in Germany, worked 
in the sene wey 
regerd to Norway, 


aud noroover the allied plans for tis destruction of the Ruuanion oi 


33 "wi 


end especiclly of the oil sources in tue Ceucesus, 


concerning the Caucasus on the part of the Suvre.te Council, i.e. 

combined British and French General Staff, snow the correctness of the 
The Supreme Couneil would certainly decline to be made 
responsible for these stratozicol plena, although the 

Soviet Union was still neutral at tie tite thereof, and the execution 

f the plans were to strike not only the onemy country Germany, 
the neutral Soviet Union, as the docuiuents also show. 
Ine similarity of the documents concerning such plans 

convincing end shows a strong parellel trend. Way I point 

connection to iy earlier stetements nade here on the occasion of the 

conprehensive discussion mms regarcing the importance end adzissibility 


5 


of the docunents subuitted by nes 


Soo REDER Exhibit Jos. 33 


sce 

see RaSDEK Dx. 

see RalDik Exnil io. 41 olure I age fhe rm n 
transcript of 1 May 1945, afternoon, page o640, and sane transcript 
of l5 may afternoon, pages 9 


sane transcript of 1 Mays eftornoon, pages 6570/1, and of 1€ 
ernoon, pages 9687/88. 
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Cocument RLEDER Exhibit No. 130, namely the letter of the Foreizn 
in which submission of the Rritish Admirality files is refused, 
but in which the plans in regard to Norway and the whole of Scandinavia 


^ 


are admitted, but with the additicn that the planning wes not transforned 
@ fact which defended only on Germany's having startod 
the execution of the planning first. 

One may be a pacifist and therefore basically opposec to military 
force, ut then one must be consistent and rust take a stand not only 
against German military force, but against eny military f-ree. One 
iy condemn the fact thet the military, ss the operational authorities, 
prepare military plans, and noy in future insist that such planninzs ar 
punishable. But then not only German military planning, but also forcizn 
ilitoary planning rust be punishable, 


The above statements show that the Prosecution lisjudzes the actual 


7] i 


and legal conditions, if it wishes tc meke RAEDER responsible for politic 
Gocisions, alth-uzh he had nothing to do with then, 

worked as soldier onlye Just as little as it could be suzzested 130 
yecrS ago to bring before a Court an Admiral of tho dictator NAPOLEON, 

So just as little can one now eondemn a Admiral of the dictator HITIE. 
Porticulerly with dictators - and the Prosceution overlooks this - 


not only the power and the influence of a military counter diminishes 


but his responsibility must also diminish to the sane extent; 





(Pege 104 of orig.) 


- 


for the dictator has scizod all power am with it all rcsponsibilit;. 


All tho more so, if & dictator appcars wi su an. 6 1 inary will 


such immense pover, as Hitler. The French Prosceutor said in a 


pertinent vay on 7 Februs before this Tribunal +) 


cr hes been hardly considcred 


it has not been taken into 


the legcl conclusions. How ¢ 
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Gustave le BON continues: 


unyielding will, which they possess is an exceedinzly rare and 


worful attribute which subordinates everythin z to it. One does 
always realize what a stronz and persistent will can 


UL Stone angad persistent v 
con resist it, neither natvro nor 
In view of these words, ono: T a RAEDER could not 
resist also, 
Accordingly, only the question remains: can revolt ever bo 
lt ? This question will be denied by every commende 


likewise by any other m with one exception 


Dictator comnitting a crine tho crininsality 


ilitery cormander himself. Accordinzly, RAEDER 


the Dictator hinself rust answe 
hould the Prosecution heve come to sane other conclusion rezordinz 
it has only occurred - as I have already emphasised in my introduction 


because, in their ~uisconception of the actual and juridical 

rezarded RAEDER as politician and soli 

He lived fa the Navy alone, for the welfare of the Navy for which he 
is ncw prepared to bear all responsibility to the full extente He 

has led the Navy in a unified menner, and, 

has tauzht em to think decently and to fizht 


humanity's expectations of a soldier, 
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It must not be that, as a result of the decds of a HITLER and his 
National Socialism, tho officers and soldiers ef this Navy be defamed b; 
their highest ranking officer being declared a eriminal. fron a histor. 
viewpoint RAEDZR may be guilty, because he, &S many others within the 
country and abroad, did not know or sec through HITLER, and did not hav 
the strength to resist the dynamic strength of a HITLER |i but ‘an 
omission is no crime, What RAEDZR did or left 
undone in his life was in the belief that he was acting corrcetly and, 
that &s a conscientions soldier, he had to act in this vay. Raion 


is highly regarded as an officer who is not a criminal and cannot be a 
and as a Christian 


criminal since all his life ho has lived honor&biy/. À man who belicve: 
in God docs not commit crimes, and a soldicr who believes in God is no 
a var criminel. 

I therefore beg tho Tribunal to acquit completely Grand «dmiral 


regarding to all points of the 
Dr. h.c. Erich RaiDaR / indictments. 
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